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This prison has,for some lime past, attracted much public attention; 
{mil asolicitnde to obtain information, in relation to it, is rapidly increas
ing. Many distinguished individuals, from various parts o f the United 
States as well as from Europe, are almost daily calling, to examine pci- 
sonally, its management and the peculiarities o f its construction and dis
cipline. They invariably appear highly gratified, and almost as uniform
ly solicit prison reports or pamphlets, from which they can learn, at leisure 
and in detail, the whole concerns o f an institution which strikes them 
so favorably on a general examination. It has been a subject o f regret, 
that the desired information could not be given in the form requested. 
Much o f it was only to be found scattered through the journals, o f  the 
Legislature, and much, in regard to police and discipline, existed only 
in practice, and had never been reduced to writing. Such indeed must 
always be more or less the case, as experience may, or may not suggest 
improvements : and also, because all the minutiae o f  proceedings would 
he too voluminous

These considerations seemed to require, that the main principles and 
practice o f this institution should be presented in a pamphlet form, suit
able for general circulation. Besides, such a compilation had become 
important as a manual for the use o f our own prison officers, and espe
cially those who might be newly appointed.

In addition to this, the Agent received a letter from Governor Clinton 
in. behalf o f  one o f the states, requesting a full account o f this institu
tion, About the same time, Messrs. King &  Wharton o f Philadelphia, 
and judge Shaler o f Pittsburgh, Commissioners appointed bv the Le
gislature o f Pennsylvania, to revise the crimininal code o f  that state, 
made a visit to this prison, and not being able, during that visit ,to col
lect all the facts they desired, sent, after their return home, a series o f  
ipterrogatories^o the Agent, o f  similar import, but more extensive than 
those o f Governor Clinton. Previously to this, an official letter was 
teccived from Ohio, containing the following questions,

1st An epitome o f the law regulating the institution.
2d. Its organization as to officers &  guards.
3d, The prison discipline. '
4lh Clothing and diet.
oth The kind o f  labour performed.
bth. The finances, and whether it is a loss or gain to the statu.
7th. IIow many convicts have you and what is the average number 

received and discharged annually.
8th. The expenses charged against the institution, and whether the 

costs o f  prosecuting convicts are charged to the respective Counties, 
or paid by the institution.

From these questions and those contained in the other two letters 
which follow, at length, the labour as well as importance o f  answering 
them may be readily perceived.

With all these circumstances in view, the Agent has ventured upon 
the task o f  employing such portions o f time, as could be spared from 
the discharge o f his ardous official duties, in preparing the following 
Pdggs. without much attention to style o f composition or method o f  aj>
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rangement. Formal or exact answers will not be found to all the ques
tions, proposed ; but it is believed, that the most important, are sub
stantially answered— and that a body o f tacts and pr nciples are collect
ed, which may be o f considerable use to the public, ft is hoped that 
this attempt may induce others, possessing requisite time and talents, 
to do ample justice to a subject, than which, one can be o f more vi
tal importa. ce to a great and free people.

A compe dium o f the statute o f criminal law o f this state will be 
found, which will be convenient to the members o f the bar, and more 
especially to others who wish to obtain a general knowledge o f that 
subject: And the report o f the tr al o f  one o f our Assistant Keepers, 
for an assault and battery, in whipping a convict, at a late Court o f 
Oyer and Terminer, vvnere one o f the most ei ightened Judges o f this 
state presided, must be particularly interesting to the public. The 
rights and duties o f Keepers and prisoners were ably discussed by em
inent counsel, and were clearly settled by the Court, as will appear 
from the Judge’s charge to the Jury.

Albany, 7th Augvst, 1826.
S ir—

I wish answers to the following questions, in as specific a shape as 
possible, and as soon a convenient. As they are to be sent out o f the 
state, I apply to you, because I wish to present them in the most au
thentic shape. And you will please to understand, that this request is 
made, not for my nformation (because 1 am already pretty well ac
quainted with the different subjects) but for the use o f one o f  the 
►States.

What is the size o f your Penitentiary 1
What did it cost ?
How long has it been in use ?
How higjj} and thick are its walls, and o f what are they made 1
How many cells d cs it contain ! and are they constructed for one 

or more persons to lodge in 1
How are your criminals clothed and fed '? in what way are they em

ployed ? and what is considered the most profitable labor they can be 
engaged in 1

What punishment is inflicted for disorderly conduct or disobe
dience ?

What is your police 1
Have you guards ? if so, how many ?
What would be the proper size for the employment and safe keep

ing o f sixty or seventy criminals ?
I am your most ob’t serv’t,

P E  W IT T  C LIN TO N .

(Iebshom Powers, E sq.
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Philadelphia, August 15, 1S26.
D ear Sir :—

Availing ourselves of your polite offer to furnish us with writ
ten answers to such inquiries, relative to the situation and discipline o f 
your excellent establishment, as we conceived would further the exe
cution o f our official duties, we beg leave to olicit answers from you 
to the subjoined interrogatories.

T he necessity o f reporting to the next legislature, renders an early 
reply, an object o f considerable importance. And we will feel the ob
ligation conferred upon us much increased, by hearing from you as 
soon as your convenience will admit of.

1st. What is the area or space, occupied by your prison ? What is 
the height, length. &.c. o f  the external walls ? What is the design 
and number o f  the prison buildings ?

2d. In what part o f your establishment are the work-shops placed 1 
How are they arranged, lighted and warmed ?

3d. What is the size, number, mode o f lighting, warming, airing, 
cleansing, furnishing, and fastening the night cells, when occupied 
by prisoners ?

4th. What system have you adopted as to the time and manner o f 
the prisoner’s quitting their night cells; taking their respective meals, 
pursuing their labor, and returning again to their night cells ?

5th. Is conversation suffered between prisoners during day or night 1 
I f  nay, what means are resorted to, to prevent and punish it, and how 
far have you found them effectual ?

6th. Are convicts ignorant o f any mechanical art taught in your 
prison l I f  so, how is that object effected, without, communication 
between the prisoners; and by whom are the convicts taught !

7th. Do you use cell punishment, and low diet, for refractory pri
soners ? Have you any experience as to its operation in producing 
obedience, and what is your opinion o f it, as a means o f enforcing 
discipline 1

8th. What is your opinion as to the effect o f prompt corporal pun
ishment, for rebellious, or insubordinate conduct ? Have you not 
found that its existence, and prompt and certain app'ication for offen
ces, has had the effect o f diminishing the violations o f discipline, and 
consequently punishment o f convicts? A detailed answer to this 
question would be acceptable. i

9th. Have you any experience as to the operation o f  solitary con
finement, without labor, as a mean o f punishment for crimes ? I f  
yea, from what facts does your experience arise ? How long have you 
known prisoners so confined, and how many ? What effect did the 
confinement produce on their bodily health, and if  any, what effect on 
their minds ? Do you know o f any re-convic.ti ns o f  prisoners, from 
solitude ? This question is so particularyl interesting in this state, 
where we have a prison exclusively a apted to solitary confinement, 
without labor, and another that can be only changed from it, by alter
ing the plan o f the unfinished part, that we shall be much pleased by 
^earing from you fully on this subject.
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Uttli. Are the visits'of the friends o f  convicts, and others, permitted 
in yonr prison ; and under what rules and restrictions 1 What is your 
opinion as to the policy o f suffering any such interference with prison
ers ?

11th. IIow are your prison rs clothed, and at what avarage annual 
expense each? O f what does their food consist, and at what diurnal 
expense per man to the state, aud how is it supplied ? I f  by contract, 
at what rate ?

12th. Are your prisoners employed for the state, or are they hired 
out to contractors ? I f  the latter, at what prices per diem, per man ! 
Which is, in your opinion most advantageous to the state ?

13th. How is religious instruction conveyed to your convicts ? 
Have you any method o f informing those, ignorant o f reading or wri
ting, and what is your method ?

14th. How is cleanliness o f  the person and cell o f  the convict en
forced in your prison ? How often is his clothing changed and wash
ed ? How often is his cell cleaned and white-washed f

15th. What is the general condition o f the health o f your convicts 1 
How many have you now in your Hospital, and from what diseases ? 
What has been the number on your sick list for three years past, and 
liow have the cases resulted ? .

16th. Is any o f the product o f a convict’s labor given to him during 
his imprisonment, or at his discharge ? Are tasks set for your con
victs and overstint allowed ? And what is your opinion as to the 
good or bad effects o f such a system o f Prison discipline ?
°  17th. Have you any written rules and regulations lor the govern
ment o f your prison ? I f  yea, please annex a copy to your answer.

18th. Be so good as to state the whole number o f prisoners now in 
confinement at Auburn, distinguishing males from females, and stating 
their particular offence, and whole number pardoned and reconvicted.

AVeare, sir, respectfully
Your ob’t. serv’ts.

E D W A R D  K IN G , 1 Covmh- 
T . I. W H A R TO N , f sionert.

Gekshom Powers, Esq.

Pacts are now sought after by the intelligent public in relation to 
State Prisons and the administration o f criminal justice, instead ol 
plausible therries and speculations, however splendid or captivating.

It is therefore suggested, that, if the officers o f every public peni
tentiary would be careful to preserve copies o f  all their documents and 
reports on file, in their respective institutions; and also transmit copies 
anuually to each other, immense benifits would result to the public.

The importance o f this measure cannot fail to strike the attention 
o f  every reflecting m ind; and a strict compliance with it hereafter, is 
most respectfully and earnestly urged, upon the consideration o f those 
who have such ample means in their power rf promoting the public 
good.



GENERAL GOVERNMENT'
OF T H E

, " M i a n

'H U S  Prison is governed by a board o f five Inspectors, residing in 
the village, who are appointed every two years by the Governor and 
Senate. They have no compensation, and are forbidden, by law, to 
make any contracts for the purchase or sale o f any articles with the 
Agent o f the Prison. They appoint the Agent and Keeper, Deputy 
Keeper, and all subordinate officers, who are removable at their 
pleasure.

They are authorised and required, by several acts o f the Legisla
ture, to make and establish such rules and regulations, from time to 
time, for the government o f  the Prison, as they may deem necessary, 
and which the officers are bound to enforce and observe; all o f  whom 
are required to take an oath prescribed by law.

Under these regulations, (the more minute details o f which, the 
experience o f the officers has, from time to time, chiefly suggested to 
the Inspectors,) those officers discharge their various functions.

The Inspectors are required, by law, to make an annual report to the 
Legislature, o f the progress and condition o f the institution, and all 
its various concerns, and to make such suggestions, as to the amend
ment o f criminal laws, as may occur to them ; and are also required 
frequently to visit, personally, and inspect the discipline and manage
ment o f the Prison.

There is also a statute, directing two o f the Inspectors to be pre
sent at the corporeal punishment o f convicts by whipping.

For the above purposes, it is the practice, for at least two o f the In
spectors, to meet at the Prison every Monday morning; but they 
frequently have no cases to adjudicate upon and punish. They also 
meet as a Board, and transact their official business at the Prison, in 
an Office provided for that purpose.

G E N E RA L R E G U LA TIO N S A N D  DISCIPLINE.
One o f the earliest regulations of the present Board o f Inspector^, 

is the following:—
“  That the convicts shall receive no letters or intelligence from or 

Concerning their friends, or any information on any subject out o f  the 
Prison : nor be permitted to write letters themselves; That no rp,»-
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tldh tur fJiend shall be allowed to speak to a Comict, except i'a same 
extraordiaary case, where the condition o f his property or family 
imperiously requires it, and then only in the presence o f the Agent or 
Deputy Keeper: but that any information concerning the conviet3 
will be furnished to their friends on personal application, or by letter, 
post-paid, directed to the Agent.”

About- the same time, the board also passed a ' resolution to tako 
from visitors 25 cents each, instead o f half that sum, which was the 
former practice, not with a view to increase the revenue, but to Ope
rate as a check upon a certain'class who overthronged the prison.

Another highly important regulation-was early sanctioned by the 
same board, compelling the officers to prevent any convict from ever 
speaking to another convict, without special direction from and under 
the eye o f a Keeper, under all circumstances where such a rule could 
possibly be enforced. Hence various other auxiliary regulations, 
which will hereafter appear, that have been adopted to carry into e f 
fect the above.

In the code o f  regulations reported to the Legislature by the Inspec
tors in 1823 (but long before sanctioned) and published in the Assem
bly Journals o f  that year,are the two following articles relating to the 
general duties o f  Assistant Keepers, and also o f  convicts.

DUTY OF TURNKEYS.

•‘ Turnkeys, when on duty, are to govern themselves in strict con- 
Ibrmity to the rules o f the Institution, and at all times, when in the 
Keeper’s Hall, to consider themselves subject to the rules o f the Prison, 
and therefore at such times, refrain from singing, whistling, scuffling, 
loud immoderate laughter, provoking witticisms or severe sarcasms on 
each other; and it is strictly forbidden for one Turnkey to treat ano
ther with harsh injurious epithets, in the presence o f convicts.

No Turnkey shall absent himself from the Prison during business 
hours, without consent o f  the Keeper or Deputy Keeper, or leave his 
station in any part o f the Prison, unless upon urgent and necessary bu
siness; and if  a Turnkey shall, at any time, obtain leave o f absence from 
the Keeper, he shall, prior to leaving the Prison, acquaint the Deputy 
Keeper with the same.

'N o Turnkey shall send a convict to the Hospital, or give medicine, 
(unless in extraordinary oases,) without orders from the Keeper, Depu
ty Keeper, or attending Physician.

No Turnkey shan say any thing in respect to the poliee o f  the Pri- 
-eon, in the presence o f convicts, Unless it is in the way df directing 
them in their -duty, or admonition for delinquencies; neither shall he 
hold common place conversations with convicts, or allow them to speak 
to  him on any subject, except on necessary business.

Turnkeys shall not compromise with convicts who neglect their doty 
Or violate the ruleaof the Institution, but shall report all such subjects 
to the Keepers, for correction.

If a Turnkey shall, at any time, punish a convict for misconduct, he 
•shall, in a, reasonable fime thereafter, mate a formal report of the smwv-
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to the Keeper or Deputy Keeper, stating the nature o f the offence and 
the kind and amount o f punishment inflicted on the delinquent.

Each Turnkey must keep a list o f his men’s names: and against 
<ach man’s name, he must set the number o f the cell occupied by him ; 
and instruct them in all the rules of the Prison that it is necessary they 
should be acquainted with-

No Turnkey shall suffer any person balonging to tho Institution or 
otherwise, to sell, or borrow and carry away, any thing belonging to the 
Prison, without consent o f the Keeper, or Deputy in his absence.1'

D U T Y  OP C O N V IC T S.
“  The whole duty o f a cenviet, in this Prison, is to obey orders, la- 

bo* diligently in silenoe, and whenever it is necessary for him to speak 
to a Keeper, to do it with a humble sense o f his degraded situation.

Convicts must approach the officers o f the Institution with deference, 
and bestow o# them, when addressing them, all the civic tithe which 
politeness demands in the respectable circles o f life, and when speak
ing, o f or to each other, they must omit those distinctions.

They are. not to laugh, d nee, whistle, sing, run, jump, nr do any 
thing that will have the least tendency to disturb «r alarm the Prison.

They are to labor diligently and not to leave their places without per
mission from a proper officer, and are, at ail times, to keep their aaps 
off, except when in the yards, or laboring in the blacksmiths-shop. 
They are not to converse or Hpcak at all to any person who dees not 
belong to tho Institation.

No conviet shall make use o f profane or obscene language, chew to-,, 
bftccc, have it in possession, or ask any person-for it. They shall not 
look off their work to gaze at spectators or impudently gaze at them 
when idle. The objeet o f this regulation is, if possible, to prevent 
their looking at, or paying any attention to spectators as they pa“S 
through the Prison.

It is easy to perceive, that the most unceasing vigilance and unti
ring goal, on the part o f the officers, are requisite to enforce these re
gulations, and that they occasion a vast variety o f particular rules and 
practices, to carry into effect those general objects which eau only bo 
suggested by experience.

«Se mlcs-and practices that may net hereafter appear under any ap~ 
propriate head.

No spiritous liquors are ever used by any of leer in or about the 
Prison,, nor allowed to be taken to the guard- Louve, or used by the 
gWud, when on duty.

Nor is the. practice now permitted for an officer, when he is first ap
pointed, or resigns, to invite the other officers together f«t the purpose

drinking or treating, as it is called.
All the Turnkeys are required to attend divine service at the Prison 

SRcepj csie in the north wing aud one in the kitchen.



A unilotw gravity and tiigwty of depoituijcnt is always u> be ob- 
seijved by the officers, in the presence o f convicts, calculated to in
spire them with respect and confidence, and not to indulge, in the least 
degree, in levity, passion, or petulence.

And in their intercourse, at all times, the officers are to treat each 
other with that mutual respect and kindness that become gentlemen 
and friends, and to cultivate an ardent zeal to promote the best inte
rests and advance the reputation o f the Institution, in the credit o f 
which, they must, o f course, be common sharers.

They thus avoid collision, jealousies, envies, separate and party 
views and interests, and combine their united talents and exertions for 
the promotion o f the public good and (lie advancement o f their own 
reputation.

Almost every movement, in this Institution, is directed by system 
and order, and tends to seriousness and humility.

The convicts silently marching to and from their rest, meals and la
bor, at preciso times, moving in separate corps, in single file, with a 
slow lock-step, erect posture, keeping exact time, with their faces in
clined towards their Keepers, (that they may detect conversation,) all 
give to the spectator somewhat similar feelings to those excited by a 
military funeral; and to the convicts, impressions not entirely dissimi
lar to those o f culprits when marching to the gallows.

The same silence, solemnity and order, in a good degree, pervade 
every business and department.

The Keepers prevent talking and the diversion o f looking at spec
tators, by keeping their eyes constantly on the convicts under their 
charge, and are usually walking back and forth through their shops, as 
well for this purpose, as to keep the convicts industriously employed.

Their stillness and order at meals and in the chapel, are truly im
pressive; and during the night, their lodging department o f solitary 
and silent cells, is one o f peculiar solemnity and gloom. Nor can 
anyone visit the Sunday School, opened and closed by prayer, where 
half a hundred young convicts are taught, for the first time, the rudi
ments o f learning and religion, without having his feelings deeply af
fected.

RECEIVING N EW  CONVICTS.
The convicts, who are received, before being allowed to go to work 

or into the cells, have their irons taken off, are then shaved, their hair 
cut, their bodies cleansed with warm water and soap and thoroughly 
purified from the filth and vermin which they too often bring with them 
from county jails.— They are then decently clad in the clean striped 
dress o f tbe Prison, and a descriptive list taken and entered by the 
Clerk in a book for that purpose.— They are then carefully instructed, 
by the Keeper or Deputy, in the few plain and simple rules by which 
it is necessary their conduct should be governed, and then put to work 
at such trades as they may have; and if  none, the Keeper selects such 

they appear best adapted to, from their apparent constitutions and ac-



tmfcy. Convicts arriving m the night, are always placed in a particu
lar large dark room till morning.*

OPENING THE PRISON IN THE MORNING AND PROCEEDINGS OF THE DAY

Hours o f labor vary according to the season. In long days, tliev 
commence at a quarter past five o'clock in the morning and close at six 
at night, and in short days, the hours are so fixed as to embrace all the 
day-light.

Fifteen minutes before opening the Prison, a sharp sounding bell is 
rung by the guard at the front gate, for the officers and guard to as
semble, and soon after, a small bell in the north wing, where the con
victs lodge, by an officer on night duly, for the convicts to rise, dress, 
and prepare to come out. At the end o f fifteen minutes, tiie bell at the 
front gate again rings, when the Turnkeys take their keys from the 
key room and proceed to their respective galleries and unlock the con
victs, who march out, with their night tubs, water cans, and mush kids 
which last, they leave in the wash room which they pass through, ami 
then proceed through the yard, empty their tubs in the vault, rinsp 
them at the pump, partly fill them with water to prevent their falline- 
to pieces and from becoming offensive, and place them in rows bv the 
sides o f the shops, which they then enter and commence labour; but 
before breakfast, wash their faces and hands in vessels prepared, in 
their shops, for that purpose.

BREAKFAST.

At from seven to eight in the morning, according to the season, a. 
large bell, hung in the centre o f the interior yard, is rung, as a signal 
lor breakfast, when the convicts form again in a line in the shops, and 
are marched by their respective Turnkeys through the yard, and enter 
tl’c large dining hall or mess room, at two different doors, face around 
a,hd stand by their plates till all have got their places, when the Stew
ard Turnkey rings a small bell and they instantly sit down to their 
meals, which have been equally divided by the cooks.— But as some 
eat more and some less, convict waiters, provided with large vessels 
pass along constantly between the tables, taking food from those who 
l-aisp their right hand, in token that they have it to spare, and giving to 
those who raise their left hand, to signify they want more ; thus av- 
araging their food to their various appetites, without allowing them' to 
exchange food with each other, which would make confusion. Tho 
tables are narrow, and the convicts sitting on one side only, are placed 
face to back and never face to face, so as to avoid exchanging looks or 
signs. When the Steward perceives the convicts have dorie'eatitm or 
have had ample time for it, lie lings the bell, when all rise instantly "and 
march to their shops to labor; those going out first who came in last. 
All this occupies from 20 to 30 minutes.

B Pr°lie,r J.lcrc t0 state> «xPose, <° Public reprobation, the practice of 
some Sheriffs and Deputes, o f allowing: ardent spirits to convicts on their wa v to 
prison, and frequently to such a degree, that they come in grossly intoxicated *
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OF THE SICK.

'i^ck convicts report themselves, as such, to their Turnkey, who 
puts their names on a paper and sends it to the Keeper’s H a llw h en , 
at 9 o ’clock, in the morning, the Physician comes, he sends to the 
shops for the sick, and they all are taken, at once, by a Turnkey to the 
Hospital, where they are examined, and such as require it, are retain
ed, and others sent back to their shops with written directions to Turn
keys, for full or light labor as their cases may require.

CLOTHES, TIME.

Prom,.10 o'clock, A. M. till half past 10 is called “ clothes time” .—  
When convicts clothes or shoes need changing, they are required to 
report themselves to the Turnkey, who sends them up to the clothes , 
loom, at clothes time, where the Deputy Keeper attends and gives them 
clean and whole clothes as they need, except shirts, which they change 
on Sunday mornings at their cells, after their being distributed under 
the direction o f the Turnkeys on Sunday duty. Blacksmiths come to the 
clothes room and exchange clothes, every Saturday night, just before 
the. Priam closes, .

DINNER.

The convicts always dine at 12 o ’clock, and the proceedings are 
precisely as at breakfast-

CLOSING THE PRISON AT NIGHT AND NIGHT DUTY.

Just before quitting labor, the fires are secured, the convicts wash 
their faces and hands, and then, at the ringing o f the yard bell, the con
victs form in a line,in their proper places,according to the numbers o f  
their cells, march out o f their shops to their rows o f tubs, and, at com
mand, take them up, step forward, empty the water in the drain, hang 
the bail on their left arms and proceed in reversed order, from coming 
cut in the morning, those going in first who came out last, to the wash 
"pool adjoining the kitchen, where their mush and molasses in a kid„ 
arid water to drink in a can, have been place*1 together in rows by the. 
cnoks, and, without breaking their step, the convicts stoop and take up 
their supper and drink and march to their respective galleries, enter 
their own cells as they arrive at their numbers and pull their doors 
partly to. Each gallery is occupied by one company, which is march
ed and locked up by one Turnkey, with two keys, differing from each 
other and all the re3t,

The keys, having been taken from the key room by the kitchen 
Steward and placed in the wash room window, are taken by the Turn
keys as they pass through with their companies; and when they arrive 
at their galleries, commence locking their cells at No. 1, and as they 
enter the keys, the convicts suddenly quite shut the doors, which 
prove* that the convicts are in their cells, without the delay o f examin
ing. tVhen the Inrnkey has gone through his gallery, he returns di
rectly back to No. 1, trying all the locks, to guard against mistakes.
„ TJ® Turnkeys then all renair tp the Keeper's Hall, ap*l- if the cqjj-



•Sr

vStori arc ail in the cells or hospital, return tire kcxys to UiC key uotafi- 
But if  not, which they ascertain by the hospital report and the list o f  
convicts o f each gallery, kept by the Turnkeys, with tha No. o f the 
cells annexed to each, their keys are retained till the convict is found; 
bat this has rarely happened.

When the keys are secured in the key room, the bell is rung at tire 
frotat gate, to signify that all is right, when the Deputy Keeper, Turn
keys and guard may all leave the Prison, except two Turnkeys and 
one guard, who remain one hour and a quarter, the former watching 
the solitary wing, and the latter tending the front gate and inner doors.

It occupies about 20 minutes from the time o f stopping labor until 
Ihe “ all right”  bell is rung.

Tw o other Turnkeys and two other guard then arrive to perform 
duty through the night.

One o f  the guard goes immediately into the yards and shops, and 
^spends one hour examining, carefully, to find if any fire is left, and as 
often as once an hour, goes into the interior yard, for that purpostj, 
'through the night.

The night station for the guard is in the Keeper’s Hall, adjacent to 
and within -common speaking distance from the grato o f the door lead
ing into the lodging department or north wing. They take turns in 
sleeping and Watching.

The two Turnkeys, in the north wing, do the same; so that orte 
Turnkey and one guard are always awake; to be assured o f which, they 
nre required to report to each other every thirty minutes, cn pain o f 
fdinoval. As an additional security, the Keeper and Deputy frequent
ly go silently in at different hours o f  the night.

Turnkeys are enjoined to keep constantly moving around the galle
ries, and to the Hospital, (which is in the attic story o f the north wing) 
having socks on their feet, and walking so noiselessly, that each convict, 
does not know but that he is at the very door o f his cell, ready to dis
cover and report, the next morning, for punishment, the slightest breach 
o f  silence or order. Thus, the whole wing, containing between 4 and 
5  hundred convicts, is almost as still as the house o f death. I f  any 
one is taken violently sick, he may rap on his grate, on which tlte 
Turnkey will go to him, send the guard for the Keeper and if  he 
thinks it necessary, the convict is taken to the Hospital and the Prison
Physician sent for. . „

This wing, in the proper season,13 vvdl warmed by stoves in the 
area around the cells, which are thus sufficiently heated.

T he convicts are required, at an early hour, by the ringing o f a bell, 
to take off their clothes and go to bed upon their canvass hammocks, 
with sufficient blankets— but when well, are not permitted to lie down 
before the bell rings, nor to get up again, but from necessity, till the 
hall rings in the morning. The area around the cells, the Keeper’s 
Jfall and the Agent’s dwelling are kept well lighted, by lamps, through 
the night.

. Alim: the convicts are rung down, at night, all the locks arc 
Irictt by the Turnkeys on duty.



At 4 o'clock m the morning, the principal cook is let out irom tig 
cell, builds tires in the kitchen and commences preparations for break- 
last. He can now be watched through a grate, lately made in the door 
between the wash room and north wing,by the Turnkey there, and re
quired by the ringing a small bell, suspended to a wire in the kitchen 
and extending into the north wing, whenever out o f sight,to show him
self. The several Turnkeys, who have no companies o f convicts* tt> 
lock and unlock, place themselves while that is doing, in the angles 
and different places about the wing, to aid in observing and prevent
ing any talk or irregularity among the convicts as they march along 
the galleries, and are some o f them more or less, occasionally, Out o f  
the view o f the’ officer who locks and unlocks them. The key o f the 
key-room is always, day and night, in the hands o f some one, in the 
Keeper’s Hall, who is on duty. Convicts are shaved once a week in 
their shops by convict barbers, on Friday or Saturday, and their hair 
kept short

They are also compelled to wash their feet often, and in tire warm 
season, frequently to bathe in one o f the reservoirs o f water in the yard.

A  duty roster ol the officers and guard is kept hanging in the Keep
er’s hall and kept by the officer on duty there, showing the order and 
time o f their performing night, hall and Sunday duty.

There is a hall waiter stationed in the wash room, and called bv 
pulling a wire attached to a bell, whose business it is, to sweep and 
clean the offices, make fires, carry messages, & c. & c.

A convict’s word is never taken even against another convict, and 
much less against an officer.

SUNDAY REGULATIONS.
On Sunday morning, the officers and guard are all present, and the 

) rison is Opened at the same time, and in the same manner *as on 
pther days; and after emptying and rinsing their night tubs, march 
back to their cells and their doors latched, when a convict is let out, 
from each gallery to distribute the clean shirts through the door grates, 
which have been put up in as many bundles as there are galleries o f 
Convicts, and with a Turnkey going always by his side.

Tho Sunday scholars are taken from their respective cells, with their 
Bibles, Spelling-books, tubs and blankets, and arc placed in cells in a 
vacant gallery, under the charge o f a Turnkey, for the convenience^*' 
taking them to and returning from the school-room, in the opposite 
wing o f the Prison. The names o f those reported sick, on Sunday 
morning, are put on paper by the Turnkey and hung on a wire by the 
door, which the Physician takes, and visits them at their cells.

Turnkeys must see that the convicts; are provided with Bibles, combs 
and glasses to read, when necessary, and the Scholars with Spelling- 
books.

SUNDAY BREAKFAST.

The officers remain until the bell rings for breakfast, when the con
victs are let out and marched through the wash room and kitchen to

mess room: and when they return from breakfast through the



wash-room, take their cans oi' fresh' drinking water, which have been 
filled and placed there by the cooks.

The convicts are then locked up in the usual manner, the keys re
turned to the key-room, and the officers disperse, except two Turn
keys, who both watch the ceils and Hospital through the day, (after 
having been relieved by two others an hour for breakfast,) in the same\ 
manner as is done by one at a time, at night, except that they allow 
lio well convicts to lie down till the bell rings at evening.

Ope guard also remains all day in the Keeper’s Hall, to tend the 
front gate and inner doors, he having also been relieved for breakfast, 
but neither he nor the Turnkeys on duty, are relieved, to cat again, un
til night.

SUNDAY MORNING SCHOOL.

At half past eight, the Turnkey, whose turn it is, returns, unlocks 
and takes the scholars to the school-room, where they are instructed by 
8 or 10 young gentlemen from the Theological Seminary, and one or 
two others, who generously volunteer their services. They are also 
superintended by the Turnkey, and remain in school until divine ser
vice. The resident Chaplain has the general superintendence o f the 
Sabbath School, which is also visited by the Agent and Deputy Keeper.

DIVINE SERVICE.

At precisely 10 o ’clock, the officers and guard are all assembled 
again, and then all the convicts are unlocked, in the usual way, and 
marched through the wash-room, leaving their water-cans again, and 
proceed on, in usual silence and order, into the south wing and upper 
west story, prepared for a Chapel,.with narrow seats with backs, so 
that they sit comfortably, facing the minister, without looking in each 
others’ faces. A  sermon is delivered, and usuak-Divine service per- 
Ibrmed, except singing.

Small platforms are erected at the sides and ends o f the Chapel, 
where the Turnkeys sit, so elevated, as perfectly to overlook every 
convict.

The guard remain outside o f the Prison, and the Turnkey, who 
oversees the kitchen, remains there with the cooks, to prepare and di
vide their rations o f  meat, bread and vegetables, which are to supply 
them until next morning. This is put in their musli-kids, their water- 
cans filled again with fresh water, and all arranged as usual in the 
wash-room.

When Divine service has closed, and the Chaplain retired, the 
Company, which came in last, at the word o f their Keeper, rise and 
march out, and the*other Keepers with their men following in the 
same manner, and, as they pass again through the wash-room, take 
their kids o f ratious and cans o f water to their cells, are locked up, 
and the Turnkeys and guard, (except those on duty,) disperse for 
the remainder o f the day.

I f  any convict has used or spilt his can o f water, and needs more, 
he is supplied by the Turnkeys on duty, through the door grate, by 
f he aid o f a tunnel,

C
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SUNDAY AFTERNOON SCHOOL.

At half past three o ’clock, the Turnkey, on that duty, unlocks atid 
takes the scholars again to the school-room, where they remain, as be
fore, from two, to two and a half hours, and are then locked up for the 
night.

These scholars, after emptying their tubs on Monday morning, put 
them in their proper places, with others o f their several Companies, 
with whom they are again locked up at night in the usual way.

OF TURNKEYS’  RELIEFS.

There are only 17 Turnkeys at present, who are allowed one hour 
for breakfast and one for dinner; and as ten, at least, are indispensably 
necessary at all Prison hours, they can only be relieved by eating at 
different times o f the day. For instance, some dine at 11, some at 12 
and others at one o ’clock. During the hours o f relief, two Turnkeys 
must be in the two Coopers’ shops, three in the Weave-shop, two in the 
Shoemakers’ and Tailors’ shop, one in the Carpenters’ shop, one in 
the Blacksmiths’ shop, one in the kitchen and one in the north yard. A f
ter relief is over, one is added to the weavers’ shop, and one to the coopers’ , 
one goes into the north wing to attend to that and the Hospital, one, 
and sometimes two to wait on visiters ; and it often happens that one 
or more are sick— especially the day after doing night duty.

Scrubbing, white-washing, making repairs, and other jobs about the 
Prison, constantly require the superintendence o f such Turnkeys as 
may not be regularly necessary in the established departments. The 
Humber o f  Turnkeys, is, in truth, too small, and frequently occasions 
difficulty in getting along.

The same remarks, as to relief, will apply to the guard.

VISITERS.

The guard, at the front gate, admits, at the proper hours, all decent 
persons who request i t : and if  they wish to visit the Prison, are di
rected to the Clerk’s Office, where they are furnished with Tickets* 
at 25 cents, each person, from a Ticket Book, similar to a Bank Check 
Boox, in the margin o f which are entered the date, number and amount 
o f  Tickets,

The guard, at the inner door in the Keeper’s Hall, allows no one to 
pass into the Prison, without the permission o f the Keeper or Deputy, 
unless there is a Turnkey to go with him, and he has a Ticket, which 
the guard slips on a wire, through a hole, into a close box, which is 
opened every month, and the Tickets compared with the margin of 
the Ticket Book, to guard against fraud or mistake*,

Visiters are conducted through the shops, north wing, and other 
departments, except that o f the females and o f the Hospital. They are 
treated politely, and all desired information cheerfully furnished them. 
They are to speak to no convict, nor excite him to look up, by stopping 
to, gaze at him, or by signs, nor indulge in general conversation, or 
'n/> lesfet degree of levity in the hearing of convkts. nor to talk about
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particular convicts they may know, in their or others’ hearing, nor, 
in any way, to furnish the convicts with the least intelligence.

SCRUBBING, CLEANSING, W H ITE-W ASH IN G, AND AIRING THE NORTH 
W ING , ITS GALLERIES, AND CULLS.

The cells and galleries are thoroughly scrubbed every Saturday, in 
the forenoon, in warm weather, and every other week during the cold 
season, when one half or side o f the block is scrubbed Friday fore
noon, and the other, Saturday forenoon, as it would leave too much 
dampness there to have the whole done at once.

This operation is commenced after relief is over in the morning, 
and employs from twenty to thirty convicts, who require from two to 
three Turnkeys to oversee them— to see the scrubbing well done, and 
to prevent any lalking, as they are scattered about, and passing in and 
out with water. About half are employed with brooms, and also 
scraping irons, adapted in shape to all the corners and crevices, and 
the rest in bringing and dashing on water, and in tiling or mopping 
the cells and galleries as dry as possible, as fast as they are scrubbed; 
commencing with the upper tier o f cells and galleries, and thence de
scending to the ground brick floor, which is also washed, and tho 
water swept olf clean into the drain. In cool weather, the fires arc 
also kept up through the day, to prevent the wing and cells’ being 
damp at night.

When the convicts leave the wing in the morning, the door, between 
it and the wash-room, is locked, to prevent any convicts from going in 
there from or to the Hospital without a Turnkey with them. From 
one to two convict3are employed, through the day, in sweeping all the 
cells, galleries and stairs, trimming the lamps, raising and shutting the 
windows, and keeping the cell doors open, to have the whole well 
aired.

The north wing Turnkey examines the cells, hammocks, blankets, 
bibles, and spelling-books, and if  any wilful injury is done to them 
by the convicts, or any weapon, tools, or the like, are found, he puts 
down the number o f the cell and offence committed, and reports th« 
same for punishment. I f  any bedbugs or fleas are discovered, the 
most effectual means are taaen, at once to eradicate them; and he 
sees that the blankets are sent out to be washed as often aa necessary, 
and that the sweepers do their duty. He often goes into the Hospital, 
which is left unlocked during the day, to see that all is right, and at
tends also to repairing hammocks, locks, & c.

Great care is observed in white-washing, for cleanliness and the 
preservation o f health. The whole block, in the wing, and the walls 
o f the whole area around it, are copiously white-washed from three to 
four times in the warm season, and the inside o f the cells much 
tener.

HOSPITAL.
Still greater care is taken by scrubbing, white-washing, and wash

ing clothes and bedding, to keep this department perfectly clean and 
tyell aired-



Two trusty and active convicts are selected, one as a cook in the 
Hospital kitchen, and to assist the other, who is a steward or nurse, 
and has,the particular charge o f the sick, and attends strictly to all 
the directions o f the Physician, and shaves the sick convicts.

,  When necessary, other convicts are sent in, to watch with the sick 
at night.

A report o f the names o f all the convicts retained in the Hospital, 
is every day sent to the Keeper’s Hall, that when Turnkeys find any 
cells vacant, as they lock up at night, they may know if any o f them 
are in the Hospital; and the north wing Turnkey, who locks the 
Hospital, a few minutes before the Prison closes, must see that all are 
in who belong there.

The Physician directs what provisions are necessary for the Hospi- 
't.al; and the 'north wing and Hospital Turnkey must also see that the 
Keeper is informed, that he may provide them. These are obtained 
by purchase from day to day, but usually at steady places, where the 
best terms and articles can be had. All these provisions are weighed 
and examined at the Keeper’s H all; and if  o f  good quality, are en
tered, with the name o f the person furnishing them, in a hook pre
pared for the purpose, and then are sent to the Hospital.

The key o f the Hospital is kept, with others, in the key-room : the 
key o f  the medicine room is usually kept in the Deputy Keeper’s 
desk, and the key o f the liquor chest, by the Physician.

The sick are allowed all the articles o f comfort, which would be 
proper to allow the sick in any circumstances in life.

When a convict dies, his body is kept 24 hours ; and, if not claimed 
by any relative, the law o f the State requires that it should be de
livered to the agent o f the College o f Physicians, at Fairfield, for dis
section. Such agent is, usually, the Prison Physician.

NORTH YARD.
In this yard are the stable and fire engine house, under the guard

house, (winch last overlooks the yard,) the house for receiving ashes 
and max ing soap, and the coal-house, attached to the back o f the 
Blacksmiths’ shop. Here are received, sawed, split and piled up> 
the wood for the Prison, all the lumber, materials for, and ware from 
the shops, and rations for the convicts; and, o f necessity,1 is the great 
thoroughfare o f the Prison.

The Turnkey, placed there, must be active and vigilant, keep an 
account, in a book, o f wood, hay, ashes, lumber, or other materials 
brought for the State, watch closely citizens who come in with teams, 
& c. and prevent their talking with convicts, or privately giving them 
liquor, tobacco, or other articles. No teams go into the interior yard; 
but the Turnkey sends by the convicts, all the materials to the shops, 
rations to the kitchen, and wood for the Prison.

Convicts, employed in this yard, are such as have no trades, and arc 
most unfit to labor.

Rubbish, from the shops, and offals, from the kitchen, are brought 
to this yard, and burnt, or loaded in the State cart hy the convicts, and 
driven outside by one o f  the guard.



One convict is constantly engaged in malting soap; and it is ano- 
tlicr’s business, among other things, to take care o f the horse and 
harness him.

Some one o f the guard constantly keeps the key, and tends the en
trance gate to this yard, but does not open it when convicts are nean» 
which he discerns through a hole in the gate, and must admit none but. 
contractors, or teamsters, and but one man to each team.

THE GUARD.

There are eight o f the guard, including the Serjeant who commands 
them, who are all required, during Prison hours, to be in tho guard
house, except those on duty, and to aid in watching in the north yard. 
Besides the duty performed by them, as before mentioned, one must 
be constantly walking as a sentinel on the south wall, by the cooper’s 
lumber yard and lumber kiln, considered as an exposed point, and to 
overlook the convicts in that yard, when no Turnkey is there, and is 
relieved every hour.

They also go to the stores in the village and other places, on er
rands, and with the Prison horse and cart, go after Hospital stores, shop 
materials, and whatever else may be necessary, and must always keep 
their arms in order. They are to allow no citizen to go on the wall or 
into the guard-house vviihout special permission.

KITCHEN AND W ASH-ROOM DEPARTM ENTS.

There are about twelve convicts employed in the kitchen and wash
room, one third o f them at washing convicts clothes and bedding.

The various kitchen employments o f setting and cleaning tables, 
washing dishes and other articles, (more than 5000 daily,) baking, 
cooking, cutting and dividing rations, are allotted to particular con
victs by the Turnkey, and superintended by him in the most regular 
and systematic manner, and very special care is observed in keeping 
the mess room and kitchen as clean as possible, and having them fre
quently white-washed.

The rations consist 14 oz. o f beef or 10 oz. o f  pork, 10 oz. o f  wheat 
flour (ground without bolting,) 10 oz. o f indian meal and one half gill 
o f  molasses jier man, and 2 1-2 bushels o f potatoes, or 5-8 bushels o f  
beans, 4 qts. salt, 1-2 oz. o f  pepper and a sufficient quantity o f rye for 
coffee in the morning, sweetened with molasses, to every hundred ra
tions. This is all weighed or measured by the Turnkey o f this depart
ment, and he is responsible and liable to censure or removal if  he re
ceives any provisions not good and wholesome. Great pains are taken 
by him in varying and managing their food to the best advantage, and 
especially, in making bean and meal soups from the meat liquor.

From eight to ten Turnkeys are always present at breakfast and din
ner, and lest their attention may possibly be diverted from a strict watch 
o f the convicts, while eating, the Turnkeys are allowed to have no con
versation with each other while in the mess-room. The same rule ia 
observed, asj far as practicable, At all times and places, while flW*



Turnkeys are on duty, and for the same reasons, while on duty, they are 
never allowed to read any book or newspaper.

SOME PARTICULAR REGULATIONS.

There are, in the corners o f the shops, one or more small necessaries, 
prepared with suitable tubs, which are taken by a convict, selected for 
that business, emptied into a vault and cleansed, so often as not to be
come in the least offensive.

But one convict enters the necessary at a time, and ho must take with 
him a stick, which, at other times, hangs in a conspicuous place, that it 
can be known by looking there, whether any one is in the necessary. 
There is the same regulation in the north yard, and also a necessary 
outside, for those in the kitchen and wash-room, and under the same 
management.

The large vault is kept locked, except, in the morning, and the key 
hung up at the door o f the cooper’s shop, near by, and one only can take 
it at a time to empty tubs, so as to prevent conversation, unseen, in the 
vault.

CARRYING W ATER TO DRINK TO THE SHOPS.

A  convict is selected'for this purpose, who carries water in pails, 
from the Pent-stock, in the wash-room, and places them on benches at 
the doors o f the shops, which are taken in by the shop-waiters, and 
when the empty pails are again set on the benches, the water-carrier 
re-fills and returns them as before. This is to prevent any intercourse 
that might take place by all the shop-waiters passing to or meeting at 
the pent-stock. No convict can leave his work or go out o f the shop 
a moment, unless he is sent by a Keeper.

OTHER SHOP REGULATIONS.

There must be at least one Turnkey in each mechanic department, 
who is master o f the business pursued in it, who instructs new convicts, 
and sees that the old make first rate work. He also sometimes places 
a faithful and experienced convict by the side o f a raw hand, to show 
him, and places them where he can keep his eye on them, to prevent 
communication, except barely what is necessary for instruction; and 
though the convicts may thus occasionally exchange a word they ought 
not, yet can carry on no connected discourse ; the instruction being 
chiefly given by showing, and that under the jealous and watchful eye 
o f  the Keeper. This Turnkey has the superintendance o f all the work 
in the shop, but has no more power than the other Turkneys, 
not mechhnicks, who assist in governing the shops.

He keeps a list o f all the convicts in his shop, on his desk, puts down 
opposite the name o f each, the kind and amount of work done by him, 
and requires him to do all that he can reasonably perform, according to 
his ability, without stmt work. But the Turnkey will soon discover what 
the convict ought to perform, and will compel him to do i t ; and when 
well, he is not suffered to be idle a single moment, or have any parties 
o}ar favor or allowance for any thing that might he called over-work.



This Turnkey examines and directs the management oi alt raw ma
terials, and prevents their waste, critically inspects all the work, and 
Sends it to the proper places o f deposit, with a bill thereof, for thti con
tractors, every day ;and also keeps account o f all articles, with the pri
ces, and enters them in a book, which are afterwards posted by the 
Clerk into the regular Prison Books o f the Agent in the office.

In all the shops, the convicts are arranged, as far as possible, in 
such a way as not to face each other, and have their work entirely sep
arate.

There are convicts selected for each shop as waiters or tenders, to 
distribute materials, remove rubbish, hand about or grind tools, take 
out ware, sweep the shops, hand drink, & c. under the eye and direc
tion o f the Turnkeys, chiefly by signs, so that the laborers need not 
leave their work.

In this way, a shop and business o f an hundred men are so managed, 
that hours together will frequently pass, without a word being spoken.

The shops are often scrubbed, and occasionally white-Washed.
There is more or less work done, in each shop, for the State, and 

f;Uv hands are generally first taught on this work, before they begin 
for contractors, but not so much in the coopers’ shop, where there are 
many hands, and but little State’s work done.

FEMALE DAPARTM ENT.

The females are all put together in the attic story o f the south wing, 
frdoa which there is a passage, by unlocking doors, to a back stair
way at one end o f the Chapel, where they can sit behind wooden 
grates, during divine service, without being observed by the male con
victs, and on no other occasion do they ever leave their room.

The other passage to their room is guarded by two doors, having 
different patent locks, the keys o f  which, when not in use, are kept 
locked in the Deputy Keeper’s desk.

The Turnkey o f  the kitchen department has the charge o f  this also, 
and weighs and measures out their rations, whi"h they cook themselves.

They are employed mainly in picking wool, knitting and spooling, 
although to very little advantage, as no means o f coercion can well be 
adopted nor any restraint upon conversation with each other, they be
ing left alone, except once a day, when the said Turnkey goes with 
his kite bon convicts, and takes their rations and other supplies, and 
orders out the work they may have done, and other things that become 
datiy requisite. They are visited by the Physician, when sick, and 
f  ometimes by the Chaplain, with the Keeper, or Deputy, and not by 
any other persons.

DISCHARGING CONVICTS.

W hen a member o f  the board o f Inspectors, the present Agent 
handed to ths Deputy Keeper, he having a more general intercourse 
with convicts than any other officer, a series o f interrogatories to be 
put to convicts, entitled to the most confidence, with a view to learn 
»heir early historv, habits, and course o f  life, and thereby collect faefa



WkUich luigut be ot service iti discovering the causes and tracing the 
progress o f  crime ; but that officer found so little time, and so few fa
vorable opportunities tp talk with those, in whose veracity any confi
dence could be placed, while confined, and tempted by the influence 
o f  hope or fear, to give untrue statements, that the measure was not 
pursued.

Immediately after the appointment o f the present Agent however, 
he adopted the following practice :— Every convict who is discharged, 
after be is shaved, dressed in cilizcn’s clothes, receives his money, 
realizes that ho is entirely free from restraint, and his feelings and af
fections tvarmed by the joys o f freedom, he is asked into the Agent’s 
Office, where the Agent, or Chaplain, or both, enter into free and 
friendly conversation with him, and endeavor, by a desultory course o f 
enquiry, to search into his former history, how he was bred up, tvhat 
means o f literary, moral, or religious instruction he has enjoyed ; what 
early temptations to crime, by being exposed to bad company or other
wise, he has encountered ; his general habits, predominant passions, 
and prevailing vices.

This course has been strictly and carefully pursued with about seven
ty convicts, since this practice was adopted, and it is believed, with 
entire confidence, that after unit ug all due allowances, a body o f facts 
can be thus collected, which m ly be interesting to the philanthropist 
and statesman, and valuable to the publick, So far our examinations 
jtowerfully confirm the belief, that ignorance and intemperance are the 
two great causes o f crime The crimes o f the young convicts can 
mostly be traced to ignorance, as will appear hereafter, in the account 
given o f our Sunday School; while intemperance rarely fails to have 
had a great agency in the crimes o f the older convicts, among whom, 
fbere is a certain class, o f  good talents and education, who have been' 
in respectable life, but fallon into habits o f intemperance, and thence 
to crime, by reason o f loss of property, and various other domestic 
misfortunes.

After the above inquiries are finished, the convict is interrogated in 
relation to his confinement, in what respect he endures the most suf
fering, and what influence it has had upon his feelings, and views o f a- 
mendmeut, how he has been treated, ivhero he means to go, and 
what business or course o f life to pursue.

They uniformly agree, that being deprived o f all intelligence o f 
their friends, and the affairs o f the world, and the means o f conversa
tion with each other, occasions them more suffering, and tends mor<? 
to humble and reform them, than every thing else without i t ; that 
they are forced to reflection and communion with their own hearts at 
thtftr meals, in their shops, their solitary cells, and through all the un
varying routine of their labor and rest.

That they suffer the keenest pangs o f conscience, in reviewing their 
past lives, and in reflecting upon the disgrace, suffering and ruin that 
tftey have brought, not only upon themselves, but upon those to whom 
they are allied by kindred and affection, and ot whose condition and 
fit® their (gnpfanctj keeps them in a constant agony of suspense : and



(7

‘ li.it they firmly resolve to live a virtuous life, if they survive their Im
prisonment,

By the information o f these convicts, who are frequently going out, 
the Agent is enabled to ascertain important facts and practices in re
lation to other convicts, which he might not otherwise discover.

They admit that convicts have so great temptation to talk, tha; 
they will rtin the hazard o f speaking to others, whenever they think 
they can possibly escape detection— but that such is the vigilante o f  
the Turnkeys, generally, that scarcely any thing can be said, and 
never so ns to carry on a connected discoarse, or to concert conspira
cies or rebellion.

The last convict discharged, did not know the names o f  two con- 
victs who had worked each side o f  him for. three months, marched 
and eat by him, and lodged in adjoining cells. They generally agree 
that they are as kindly treated, as their circumstances, as convicts, 
admit, and feel grateful to tiheir particular officers, to whom they of
ten wish to express their thanks', personally, before leaving the Prison. 
Neither the Chaplain nor Agent neglects this interesesting occasion 
o f  affording such admonition and advice, as they are capable o f giv
ing ; and the convicts generally leave, deeply affetted in their 
feelings.

These officers also request these individuals to write to them, after 
they are again settled, and from some, have received very gratifying 
letters.

Discharged convicts are allowed, in no case, more than three dol- 
larsviv-kioh is often entirely insufficient to enable them to reach their 
friends without embarrassment.

>  tlE L IC IO U S  IXSTnUCTldiV .

T o  supply the. convicts with regular religious instruction, on the Sai> 
hath, $200 per annum is allowed by the Legislature. This sum is divi
ded, by the board o f Inspectors, between three Clergymen o f differentde- 
nominations, whose duty it is to officiate in the Chapel, alternately, on the 
Sabbath. The duties devolving on them, have been regularly and 
faithfully performed ; and no doubt is entertained, that effects, salu
tary to the convicts and to the institution, have resulted from moral and 
religious instruction thus given. Still it is believed, that the above/ 
provision for the moral and religious instruction and improvement o t  
the convicts, is far short o f what it ought to be. One object in the 
confinement o f convicts is, to secure society from their depredations: 
and, so long as this confinement continues, this objeot is, o f  course, 
secured. But it is well known that a very great proportion o f 
these men are confined for a limited time.

Another, and grand object, then, is, tomake their confinement, as far. 
as possible, the means o f their reformation; that, when retsored to 
their liberty, they may prove honest, industrious, and. wholesome, 
members 01 society. Whatever,, then, will contribute to this object, 

be most industriously sought for and anjjied
T%



Public instruction, on the Sabbath, is, doubtless, one meins, winch 
should be steadily used: still, the course which has heretofore been 
pursued, is manifestly attended with its objections.

The clergymen who have officiated at the Prison, have, mostly, 
had the charge o f other congregations.

Every third Sabbath, they preach a sermon to the convicts in the 
Prison ; then go to their own people, and are generally seen no more 
until their time to officiate again, calls them to the Chapel. Being 
thus situated, they cannot, in the nature o f things, use all those offi
cial means, for the improvement and reformation o f convicts, that 
they could, were their labors more devoted to them, personally. Besides, 
the convicts themselves, who rarely see these men, excepting on the 
Sabbath, when they are in the Desk, are but too apt to feel, that they 
come and preach to them as a mere matter o f course, and are then 
gone, and feel no further solicitude about them.

It is conceived there can now be no question, but that provision ought to 
be made for the support o f aresident Chaplain, who shall have the special 
charge o f the religious instruction o f the convicts, whose duty it 
shall be, not only to preach to them on the Sabbath, but to improve 
all the opportunities afforded, by giving them religious instruction 
and counsel, when in their cells, and when confined by sickness in the 
Hospital.

In other Penitentiaries, where the convicts are permitted, in a 
greater or less degree, to maintain an intercourse with each other, 
and where numbers are congregated at night, it is hardly to be expect
ed that any very important benefits would result from such a step.__
But in this Prison, where no such intercourse is suffered, it is confi
dently .believed, that an opportunity is presented to a resident Chap
lain, to effect vastly more than can rationally be expected from the 
course which has hitherto, until o f  late, been pursued.

A resident Chaplain, posessed o f those qualifications by which he 
ought to be^distinguished; having a thorough knowledge o f  man
kind— prudent, firm, discreet and affectionate; actuated by motives 
o f  public policy and Christian benevolence;— will very readily secure 
the respect and confidence o f a majority o f the convicts. Residing 
with them, and visiting their solitary and cheerless abodes, they will 
consider him, especially the young, as their minister, their guide, 
their counsellor, their friend: They will be disposed to open their 
hearts to him, with freedom. He will learn their history— become 
acquainted with their views and feelings, and will thereby be ena
bled to adapt his instructions and reproofs directly to individuals, as 
their several circumstances may demand. Secluded as the convicts 
are from society, and shut out from all intercourse with each other, 
their minds seem to be prepared, in a peculiar manner, to receive 
salutary impressions; and when once made, having no connexion 
with their fellows, they are in a situation, very favorable, to retaining 
them.

Thus circumstanced, a discreet, judicious Uiun tvili know what in* 
fractions to give and in what manner he may best apply theft).
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It must appear obvious, that suitable instructions and reproofs, ad
ministered under such circumstances, are calculated to produce a 
more deep and certain effect, than when given, as they ordinarily are, 
from the pulpit, in general terms, and not adapted to the particular 
circumstances, feelings, and trials o f those who are immediately con
cerned.

There are always more or less o f the convicts, who are, by sickness, 
confined to the hospital. Without a resident Chaplain, this class o f  
convicts, unless by mere accident, is deprived o f the privilege o f reli
gious instruction. But a resident Chaplain would feel it to be his du
ty, often to visit a-nd converse with them, to enlighten the ignorant, to 
administer consolation to the afflicted, to sit by the beds o f the sick 
and the dying, and by his instructions and admonitions, to do every 
thing in his power to promote their best present and future interests. 
Though convicts, they are still accountable and immortal beings; and 
deprived as they are, at such trying seasons, o f the sympathies and the 
kind offices o f their parents, their wives, and their children, they need, 
in a peculiar manner, some benevolent and pious friend, to instruct 
and to console them. Should they die, the reflection remains, that all 
was done that humanity and Christian charity demanded. Should 
they recover— such a course o f  treatment has a powerful tendency to 
soften their feelings, to affect their hearts, and improve their conduct.

A  resident Chaplain, should in all cases, and under all circumstan
ces, strictly conform to the rules and regulations o f the Institution, es
pecially, in not furnishing convicts with forbidden intelligence, or the 
hopes or promises o f aid, in procuring pardons, which would lead to 
great hypocrisy, and tend to insubordination. He should deal plainly 
with them, and dwell emphatically upon their deep depravity and guilt, 
in violating the laws o f God and their country— convince them o f the 
justice o f their sentences— awaken remorse in their consciences— press 
home upon them their solemn obligations— make them feel, pungently, 
the horrors o f their situation ; and, by all other means, to make them 
realize the necessity and duty o f repentance, o f amendment, and o f 
humble, and strict obedience, to all the regulations o f the Prison.

This course would tend powerfully to make them better convicts; 
and whenever restored to their liberty, better citizens. I feel it a du
ty to state, that the views o f this Institution, until lately, have been 
unfavorable to the services o f a resident Chaplain, from the belief! 
that they might have a bad effect upon the discipline o f the Prison.

In November last, the Rev. Jared Curtis was employed and sent 
here, as a resident Chaplain, by the Massachusetts Prison discipline 
society, since which, he has continued, with ability and zeal, to dis
charge the duties before referred to ; and although strong prejudices 
were to be encountered, his knowledge o f human nature, correct 
views o f public policy, the Penitentiary system, and Prison discipline, 
with a steady and uniform devotion to his duties, has not only enabled 
him to overcome those prejudices, but the favourable results o f his la
bors, fully justify what is said above on this subject. How long that 
Talttahle society will extend its patronage to this Institution, is uncer-
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tarn: and it isrespectfully submitted, whether the public institutions 
o f  this state, should not be supported, in all respects, either by the go
vernment, or our own benevolent societies, without the aid o f charity 
from abroad.

I am happy to observe, that the opinions of all the several Clergy
men, who now officiate in our Chapel, correspond with the genera! 
view* above expressed, in relation to a resident Chaplain. One o f 
them suggested,' as the only objection, that convicts, having different 
views o f  different persuasions, would not have their prepossessions 
gratified, so much, as by hearing those o f various denominations, and 
hence, that preaching might not have so favorable an influence upon 
some o f  them. 5

SUNDAY SCHOOL INSTRUCTION.

This subject is intimately connected with that o f  the preceding ar
ticle, and if possible, is one o f still greater importance.

In the early part o f the last spring, measures were taken to ascer
tain the number o f convicts who were unable to read; or who had re
ceived so little instruction, that they could read only by spelling most 
o f  the words. The number was found to bo between fifty and sixty. * 
Besides these, there were many others, who, although they were able, 
in a measure, to read, were still grossly ignorant. Here was exhibited 
A striking proof, that ignorance is a fruitful source o f depravity and 
Crime. It may not be uninterlesting to remark, in this place, that a- 
mong the whole number o f  convicts, in this Prison, not one is known 
to have been ever a member o f a Sunday School. Knowing that in 
the common course o f events, a great portion o f these ignorant and 
degraded delinquents, would be restored to their liberty, and again 
mingle with society, it was considered to be a solemn duty, to do, what 
could consistently be done, to enlighten their minds; and by instruc
tion, if  possible, to elevate their views, and to make them better m en; 
and eventually, more enlightened and better citizens.

The only practicable mode to effect this desirable object, which 
would accord with their situation and the sentence by which they were 
confined, was judged to be the establishment o f a Sunday School, 
which was opened in the month o f May. Fifty, o f that class o f con
victs, whose ages did not exceed 25 years, and who were the most 
ignorant, were selected and placed in the School. These were di
vided into a number o f  classes, corresponding to the number o f 
teachers. I

* In our Report o f 1322, we state that “ considerable pains have been taken to 
learn the state o f  education and intelligence among the convicts. There are about 
thirty, who can neither read nor write; more than three fourths can barely read 
and write, and not one in ten who possess any degree o f intelligence acquired by 
reading.”

In consequence of these facts, a Schoolf or Juvenile convicts was organized, and 
continued foi some time under the instruction of an intelligent convict • but the in
convenience and evils o f it were thought, by the then Agent., to overbalance the 
..Bprfits,andit Wifi discontinued. J
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In classing them, reference was had to their previous attainment^. 
Some could read indifferently Well, while others were even ignorant o f 
the alphabet. During the exercises o f the School, in addition to 
learning the scholars to read, great pains have been taken to impress 
upon their minds a deep and abiding sense o f moral and religious 
Obligation.

The privilege, presented these convicts in the opening o f this school, 
was embraced with the greatest avidity and apparent thankfulness. 
‘Their conduct, has been uniformly good, and their industry and appli
cation unremitting; and it is very gratifying to be able to state, that 
their progress has exceeded the most sanguine expectations— nor is this 
all— an influence o f a very salutary nature and tendency, it is believed, 
has been exerted on the minds o f many o f the members o f  this school 
— an influence which it is hoped will be felt through the whole course 
o f their future lives.

It may not be uninteresting to mention the singular effect o f this in
struction upon an active, but grossly ignorant young Indian, who, a 
short timetince, after asking leave o f his Keeper to speak to him, said, 
that “  he had been bad boy, would lie and steal, that he had learnt in 
Sunday school it was wicked and wanted.to go before the Agent, con
fess and promise he would never disobey God any more.”  When these 
'scholars have obtained a knowledge o f reading, writing and arithme- 
tick, sufficient to enable them to understand, if  not to transact the or
dinary business o f life, it is intended to take another class o f convipts, 
still older, and give them such instruction, as shall be found practi
cable.

But the means o f improvement and reformation can, certainly, be 
applied to the juvenile class o f convicts, with the best hopes o f success.

jDUTIES O F TH E A G E N T  AN D  K E E P E R , D E P U T Y
K E E P E R , PHYSICIAN, C L E R K  A N D  ASSISTAN T
K E E PE R S.

DUTY OF ASSISTANT KEEPERS.

These officers are styled Assistant Keepers in the law directing 
their appointment, but they are sometimes called Turnkeys— an ap
pellation, however, that has little application to the nature and im
portance o f their various services, as Assistant Keepers.

They have the same authority and control over convicts, while un
der their charge, in compelling obedience to orders and regulations, 
that can be exercised by the Deputy or principal Keeper.

1  he arduous duties o f the Assistant Keepers, have appeared so 
fully in stating the Prison rules and regulations, that, no forth nr ro- 
eapifnlatinn can bn pnenssarv.



DUTY OP THE CLERK.
The Clerk must be iu his Office, at the Prison, from the time df 

opening, until closing it, except an hour, each, for breakfast and 
dinner, and generally to perform all such writing as the Inspectors 
and Agent may require.

He makes out visiting Tickets, and receives the money from visi
tors, and accounts, every night, to the Agent for the same, and such 
other monies as he has received, during the day.

It is also his duty (as well as the Agent’s) to see that the accounts 
are properly kept, in the different shops, for labor done by the con
victs, and at the close o f each month, or oftener, if  required by the 
Agent, to copy them into the regular Office Books, which must, at 
all times, be posted and ready for examination.

Ho must examine and copy into the Books, the items o f all bills o f 
articles purchased by the Agent for the Prison.

At the end o f  each month, he must examine, arrange and number 
the vouchers for that month, make, out two abstracts o f the same, one 
for the Comptroller and one for the Office, and after the vouchers 
are audited by the Comptroller, enter the same, in detail, in the 
Books, so that, from year to year, all the items o f expenditure may 
appear.

He copies pardons, and should be present to make entries and ne
cessary papers whenever convicts are received or discharged, and keeps 
the Books, in which are recorded their names, ages, crimes, sentences, 
where tried and by whom sentenced, with a description o f tbeir per
sons and places o f nativity.

It is his duty to make out all the writings and returns that ate neces
sary, in making the annual settlement between the Agent and the 
Comptroller, and also the details for the Inspectors’ annual Report to 
the Legislature.

He records all appointments and removals from Office, and the offi
cial transactions o f the Board o f Inspectors, and attends, strictly, to 
pecuniary concerns in the absence o f the Agent.

He makes out a pay-roll, and, under the direction o f  the Agent, 
makes a settlement with all the Prison Officers monthly, and also with 
'Contractors, and others who have dealings with the Agent.

DUTY OF THE PHYSICIAN.
The duties o f the Physician are mentioned in remarks upon the 

management o f the Hospital and the sick.
He must attend, personally, at the Prison, at a particular hour eve

ry morning, repeat his visits through the day, and at all times when 
the condition o f the sick requires it ; and when sent for, is to come 
immediately to the Prison, to the exclusion o f all other professional 
business or engagements.

He is also required, by law, to keep a register o f all deceased con
victs, stating their names, ages, places o f  birth, time o f  death, dis
ease, and all other circumstances, which he may esteem necessary; 
which register shall always remain at the Prison, and bo open 
inspection.



DUTY OP TH E DEPUTY KEEPER.

' f  he Deputy Keeper, as an assistant to the Agent and Keeper, has a 
general and constant superintending care over all but the pecuniary 
affairs o f the Prison, especially its police and discipline; and is reaponsi- 
ble to the Agent and Keeper, that his orders and all the internal rules and 
regulations shall be promptly and strictly observed : and, to that end 
lie must always be present at the opening and closing o f the Prison 
in the Chapel during Divine service, in the mess-room while the convicts 
are eating, and also at all other Prison hours, except an hour, each, 
for his own breakfast and dinner. lie  is to be constantly moving 
about in the interior o f  the Prison, visiting irregularly and without 
notice, the Hospital, kitchen, shops, yards, and all departments o f the 
Prison. l ie  sees that the Assistant Keepers are vigilant and atten
tive to their duty, that they keep their men diligent and in order, and 
that none are chastised, for disobedience, with unreasonable severity.

He attends to the convicts’ clothing, and is responsible that it is 
properly changed and in order.

He receives reports, from the Assistant Keepers, o f  the offences o f 
convicts, and reports the same to the Agent and Keeper, who lays them 
before the Inspectors at their weekly meetings. He goes frequently 
into the lodging department, and to the Hospital, during the eve
ning, and, occasionally, in the night, to see that all is right, and that 
the Assistant Keepers and Guard, on night duty, are vigilant and 
faithful. °

He attends, personally, to discharging every convict, whether by 
expiration o f a sentence or pardon, and sees that his clothes are in 
order for that purpose.

He has the more immediate direction and control o f all the Assist
ant Keepers and Guard, gives them such instruction, advice and 
admonition as become necessary, and informs the A^ent and
Keeper o f  any neglect o f duty, or impropriety o f conduct__
and, in his absence, the Deputy has the full powers o f  the 
Keeper.

DUTIES AND POWERS OF THE AGENT AND KEEPER.

The law directs, that at the New-York Prison, there shall be one 
Agent and one principal Keeper.

It is maefo the duty o f the Agent to make all contracts, purchases 
and sales, and to manage all the fiscal concerns and operations o f  the 
Krison, and in which he is required to keep his Office.

It is made the duty o f the Keeper to superintend and direct the 
subordinate Keepers and Guard, in all their various duties, manage 
and be responsible for the police o f  the Prison and the safe keeping 
and regular employment o f the convicts; and he is required, by lau% 
•b reside in the Prison. These officers are allowed, each, a salarv o f 
81250. y

At this Prison, the law requires that the duties o f  both those offi
cers shall be. discharged by a single individual, who ghall be dcnnaii- 
bated Agent and Keeper.
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The duties o f this officer are, thereibre, as various as they are 

complicated 'and responsible ; and he is required to give security for 
the faithful performance o f his duties, as Agent, to the amount o f 
f. wenty-five thousand dollars.

The nature and extent o f his duties, will, in some measure, ap
pear, from the duties o f all the subordinate Officers, for whose act4 
and conduct the Agent and Keeper is responsible.

The general duties and powers o f the Agent, as such, appear from 
the following section o f an act o f the Legislature:—

“  Be it enacted, That all the contracts and dealings on account o f 
the said institution, shall be transacted by and in the name o f  the 
Agent o f the State Prison; and by that name, the present Agent and 
his successors in,office, shall be capable, in law, o f suing and being 
sued, pleading and being impleaded, answering and being answered 
unto, defending and being defended in all courts and places, and in 
all actions and suits, complaints, matters and causes concerning the 
State Prison. And by that name, the Agent for the time being, shall 
be-, and hereby is authorised and impowered to sue for, prosecute, re
cover and receive o f and from all persons indebted to any former 
Agent or Inspectors o f the State Prison, or to the people o f this 
State on account thereof, such sums o f  money as shall be due or be
come due, o f and from any person or persons and the Agent is also- 
authorised to refer disputes to arbitration.

The same act requires, that on the application o f any prisoner to 
the Agent, requesting him to take charge o f his property, the Agent 
is to collect and receive and sue for, any goods, chattels or monies due 
or belonging to such prisoner, and to keep a correct account thereof 
and to pay the amount to said prisoner when released, or his legal re
presentative— and if  such prisoner should not be released, and if no 
legal representative should demand such property, then the same shall 
be applied to the use o f the state.

The Agent is required, by law, to close his accounts, annually, on 
♦he thirty-first day o f October, and render them to the Comptroller o f 
the State, on or before the first day o f December following. The 
practice adopted and pursued, by the present Agent, is to settle and 
pay all accounts, due from him to the officers and all others with whom 
he has dealings, the first day o f every month, and immediately there
after transmit, by mail, to the Comptroller, the vouchers for all the ex
penditures o f the month preceding, with an abstract thereof, duly ex
amined and certified to be correct, by the Board o f Inspectors, and 
sworn to, by the Agent and Clerk, as directed by law ; but the Agent, 
does not render to the Comptroller a detailed, account o f monies re
ceived by him, until the annual settlement. All the money received 
by the Agent, personally, he deposits in the bank, and all he pays out, is 
paid by checks, from a bank chcck-book, in the margin o f  which he 
states the qame, amount, date and for what each check is given, be
sides taking necessary vouchers and making entries thereof, in the 
proper books o f the Office, the same as if no entries were made in 
«he said check-book



These remarks apply to all monies, except such as are received iron, 
visiters, and some other trifling daily receipts, which, from necessity 
and convenience, the Clerk receives, pays out and accounts therefor, 
to the Agent daily, as mentioned in speaking o f his ditties.

By a late law, the Agent is directed, on or before the first Tuesday 
o f  February, in each year, to make a report to the Secretary o f State, 
o f  the names o f convicts, pardoned or discharged, the preceding year, 
the crimes for which they are convicted, the terms o f  time for which 
they are severally sentenced, the counties in which they were tried, 
ages and descriptions o f  their persons, and in cases o f pardons, the 
time unexpired o f the term for which such convicts were respectively 
sentenced, when such pardons were granted1, and the conditions, if  
any, upon which they were granted ; and, by the same lew, it is made 
the duty o f the Secretary, to transmit copies thereof to all the County 
Clerks in the State.

The law prohibits the Agent from being concerned in contracts or 
dealings with the Prison, for his private benefit.

CONTRACTS AND CONTRACTORS.

For many years after the erection o f  the New-York State Prison, 
the Agent purchased all raw materials, had them manufactured and 
sold from a prison Store, on account o f the State, and after this course 
had resulted in very serious losses, the Legislature wisely abolished it, 
and directed that no materials, beyond a very limited amount, should 
be purchased on account o f  the State, but that the Agent should make 
contracts for the labor, simply, o f  convicts with those who would fur
nish materials, and dispose of the articles manufactured’, exclusively oil 
their own account, by which means, great risks and losses are avoided, 
and much private capital and personal interest and enterprize are 
brought into action, in promoting the active and profitable em
ployment o f convicts. After the building o f this Prison was so 
far completed, that convicts could be spared for mechanick 
employment, the Agent found great difficulty in engaging the prin
cipal and most responsible mCchanicks, in the vicinity, to enter 
into contracts. They were afraid to trust their materials in the hands 
o f  convicts, and to encounter the publick prejudice against Prison man
ufactures, and were extremely doubtful o f  success and apprehensive 
o f  danger and loss. Hence n was not in the power o f  the Agent, to 
make so favorable contracts, as may perhaps be made, when the existing 
contracts have expired, and they shall have been found profitable to the 
contractors. Several o f the first contracts were lately changed, as ap
pears by the following schedules, the time was extended with somo 
small alterations favorable to to the contractors, and, as an equivalent 
therefor, more specific provisions were introduced and more certain 
and prompt payments required.

Contractors are allowed, at all times, to visit those shops, where the 
Convicts are employed by them, but never to speak to convicts, or give 
them any directions whatever. They must give all their instruction 
and directions to the machinick Turnkeys in the shops, who have the

T?
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particular charge o f  their business. Any other course would lead to 
favoritism and confusion, and lessen the authority o f the Turnkeys over 
the convicts. In the Carpenter’s anu Blacksmith's shops, there is, 
from necessity, some exception to the above rule.

In the Carpenters’ shop, a contractor employs about ten hands in 
making Carpenters’ and Joiners’ tools; and the officer there, not be
ing acquainted with that particular branch o f business, the contractor 
is allowed to oversee his work and give necessary directions, there be
ing an officer in the shop; but the contractor is never allowed to 
chastise convicts.

The same remarks apply to the contractor for manufacturing rifles, 
in the Blacksmiths’ shop, for the same reasons. It will be observed that 
the first Coopers’ contract, with Mr. Worden, has been divided, and 
part o f the business contracted to Asaph D. Leonard, who makes all 
the fine or painted ware. -

S c h e d u l e , o r  a b s t r a c t  o p  t h e  c o n t r a c t s  f i r s t  m a d e , a n d  a l s o

THOSE THAT HAVE BEEN CHANGED OR EXTENDED, W ITH  SOME GENE
RAL REMARKS.

COOPERS’ SHOP.

Allen Warden’s first contract, made 3d March, 1824, for seven years. 
This contract provided for the payment o f Work six months after sold. A  
new contract was made, 8th December, 1825, for six years— payment 
monthly, with a credit o f three months on each month’s work.

The following is a contrast o f  prices between the two contracts

O L D . N E W .
Whisky, pork and pro

2 1 - 1-5.vision barrels, 20 4-5 cts. -gain
Flour barrels, 10 2-5 „ 10— loss 2-5.
Washtubs, 1st size, 43 7-10 „ 43 7-10.

2d ,, 36 2-5 „ 36 1* 2-5.
Pails, 1st „ 2 0  1 -2 2 0 >> 1 -2 .

2d „ 16 1-3 16 )> 1-3.
Firkins, 102-5 1 0 n 2-5.

The above are the leading articles, and exhibit the average on the 
smaller.

Sixty-six men employed, including waiters, shop-tenders, and ap
prentices, averaged about 15 cents per day in May and June ; and 
the business has been since rather improving.

Asaph D. Leonard’s contract for Coopers’ work, painted ware— com
menced 8 th December, 1825, for six years— pay monthly, with a credit 
of three months on each month’s work.

About thirty men employed, average about 23 cents per dar.



T A IL O R S1 SH OP.

Stephen Van Anden’s contract commenced the 1st o f January, 1824, 
for ten years—pay semi-annually.

Great Coats, 81 50-100— Coats, $1 00— Vests and Pantaloons, 
37 1 - 2  cents, and other garments in proportion.

The average earnings, for four months, ending the 30th April, 1826, 
were 15 cents per day— about one third o f the men apprentices, and 
the business rather improving since; but will probably be soon re
tarded by the removal of several o f the oldest and best hands, who 
are getting out o f health.

This business is the most injurious to the health o f the convicts, o f 
any that is pursued in the Prison, owing, no doubt, to the position o f 
body in which they sit, and the want o f adequate exercise, with which 
it is difficult to supply them.

s h o e m a k e r s ’  s h o p .
Erastus and Jabez Pease’s first contract commenced the 25th Janu

ary, 1824, for three years— pay semi-annually. Second contract com
menced 1st December, 1825, for six years— pay monthly, with a credit 
o f three months on each month’s work.

Fine Boots, $2 00— fine Shoes, 62 1-2 cents— coarse Shoes, 37 1-2 
cents— Second quality Boots, 81 25— coarse Boots, 75 cents— small 
Shoes, 25 cents— Cacks, 18 3-4 cents.

There are employed fifty-eight men, who average about fifty days’ work 
per day, and for six months past, about 25 cents per day.

The remar s in relation to the health of convicts in the Tailors’ shop, 
will apply, in a considerable degree, to the Shoemakers; but not to the 
full extent.

There are many more Hospital cases, in proportion, from the Shoe
makers and Tailors than from the other convicts— though weaving 
is injurious to some.

TO O L SH OP.

T . J. Me Masters &, Co.’s contract commenced the 20th June, 
1825, for five years— ten convicts employed— three at 50 cents, three 
at 31 1-4 cents, four at 18 3-4 cents per day— pay semi-annually.

In this shop, there are (in addition to the above) three Turning 
Lathes, with two convicts each, hired out on a temporary contract, and 
there is also considerable work done for the Prison, and some for out
door customers.

w e a v e r s ’ s h o p .

Worden and Wiltse’s contract commenced 20th June, 1825, for 
one year— pay each three months— weaving per yard at fixed prices. 
Since the 2d May, 1826, Weavers, Warpers, Dyers, Harn»ss-makers, 
and Shop-tenders, at 20 cents per day---Spoolers, Bobbin-winders, 
and Waiters, 10 cents per day, and one to repair looms, 50 cents 
per day.

Under the first contract, the Agent was bound to furnish and keep 
in repair, the looms and fixtures, and all necessary tools. By the new



contract, the contractors take the shop, tools auu apparatus as they 
how are, and return them as good, at the expiration o f contract; all 
additions to be made at their expense— pay monthly, with a credit 
o f  three months, on each month’s work.

The earnings o f the Shop, for the year ending the 31st October, 
1825, were $3542 28. An average o f sixty Weavers and fifty-nine 
Warpers, Spoolers, &,c. & c., allowing 300 working days in the year, 
exhibits 1 0  cents per day for each man.

It is proper to remark, that the Spoolers and Bobbin-winders in this 
shop, (being beween thirty and forty,) are ail invalids, by reason o f age, 
ruptures and other bodily infirmities, and that nearly all were such, when 
they came into Prison.

This class is only employed on a temporary contract, but it is pre
sumed it may continue, unless the Agent can do better with them.

b l a c k s m i t h s ’ s h o p .

Hugh Me Clallen’s contract commenced the 1st February, 1826, for 
one year. Four convicts employed at 50 cents per day— pay monthly, 
with a credit o f three months, on each month’s work.

There are twenty-nine convicts now employed in this shop, inclu
ding apprentices. Besides those employed on the above contract, the 
same number are now employed, at the same price, in making chases 
end some other printing apparatus, by a gentleman wjto has some con
nexion with a Company in New-York, which is under a large con- 
traettosend those materiulsto some parts o f South America. There is 
a prospect of very considerably extending this business. The remainder 
o f  the convicts, in this shop, are employed in maxing nail hammers, 
carving Knives and forks, and a few other articles for sale, and others 
in doing work for out-door customers, (they furnishing stock,) at the 
following prices:—

Ironing two-horse Wagon, iron axletrces, 815 00
do. . do. wood do. S 00
do. one-horse do. iron do. 1 2  00
do. do. do. wood do. 6  50
Pleasure Sleigh, 6  00
Lumber do. 2  50
Cutter do. 2 50
Carts do. 5 00

Sawmill Irons, 84 00 perewt.— Chains, 6  cen'ts per lb.'— Drag-teeth, 
‘2 cents per lb.— six-inch Boat Spikes, 2 3-4 cents, five-inch 3 1-2 
cents, four-inch 4 cents, three and a half inch 4 1-2 cents per lb.—  
broad Axe, $3 00— narrow Axe, 81 50— Carpenters’ Adze, $ 1  7 5 —  
Coopers’ Adze, 75 cents, board Axe, 75 cents— large Compasses, 75 
cents— inside Slaves, 75 cents— drawing Knives, 75 cents— Carpen
ters’ Chissels, 37 1 -2  cents— common nail Hammer, 50 cents, finished 
Hammer, 8125— kitchen Tongs $125— Shovels, 8100— Screw-plate?, 
with taps anddiesto cut one inch and one quarter down, $ 1 2  00— smaller 
sizes m proportion.— Bracer for Joiners or Blacksmiths, 8175— Bow 
Drill-storks. 81, 00



The business, in Uns siiop, 1ms been considered, uatil lately, as de
serving very little encouragement; but the present agent is o f opinion, 
that it may be made one o f the most profitable branches o f business 
pursued here, and especially after water power is brought into the Pri
son, in doing which, the Agent is now engaged. It is also proper to 
observe, that whatever articles are made in this Prison, are o f the first, 
rate workmanship o f their kinds, The expense o f tools, and also 
some other shop expenses, are to be deducted from the above 
stated earnings.

RATIONS.

The contracts for the supply o f rations, are repaired, by law, to be 
advertised, sealed proposals to be received, and the lowest to be ac
cepted, provided good security be given. The quality and quantity 
are stated under the head o f kitchen department.

Nathaniel Garrow has the present contract at 5 3-4 cents a ration, 
making the annual expense o f a convict's provisions $20,98.

CO N V IC T S C L O T H IN G  A N D  B E D D IN G .

All the convicts clothing, shoes and blankets, are now manufactur
ed by them, from materials purchased by the Agent, except, that cot
ton is purchased in the yarn.

Their usual dress is a round-about coat, vest and trowsers, made 
o f  cotton warp and woolen filling, with the stripes ru ining round the 
bod y and limbs, a cap and socks o f the same cloth, and leather shoes. 
Their shirts are o f cotton and not coloured. They have heretofore, 
gei erally, had from two to three imported blankets. But the Agent 
is now having them manufactured in prison, by having the wool spun 
into coarse yarn, on spinning jennies, wove a yard and a half wide, 
and after being slightly fulled, are cut two yards long, and weigh be
tween 5 and 6 pounds.

These, it is believed, will be cheaper, and certainly much better, than 
, those imported. Their hammocks are made o f imported canvass, 
stretched by cords and hung by the corners upon hooks rather looselv, 
or stretched tight on long and narrow wooden frames, which lie flat 
at night, and are turned up edgewise during the day. The latter al
low the body and limbs more freedom, but are more cold, and liable 
to bed bugs. Some complain that the loose hammocks give pain in 
the limbs and breast, but perhaps a majority would prefer them in 
winter.

The framed hammocks are much the most expensive, o f  which kind 
there are now 388. and made principally during the present year. The 
stoves, in the department o f solitary cells, are plaoed on the ground 
floors, and the pipes extending along the area around them, and the 
warm air rising, makes the cells, in the upper or 5 th story, from six to 
eight degrees wanner, than those in the lower.

No measures have been taken to ascertain, with accuracy, the an 
nual expenses o f materials for clothing and bedding, but it cannot, va
ry much from $ 1 2  per man.
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The clothing worn in by convicts, after being cleansed, is carefully 
kept in a room for that purpose, to clothe them when they go out; but 
there are few whose clothes are sufficient for them when discharged, 
and many that are scarcely worth preserving.

S O L IT A R Y  C E L L S, C O N F IN E M E N T , & .C .

The south half o f this'Prison was built, much upon the old plan, 
with halls on one side and large rooms adjoining, on the other.

The attic story was thrown .into one room, and also the upper story 
at the west end, now used as a chapel. The wash-room, kitchen and 
mess-room, were made in the basement story. There were a few 
small rooms calculated for two convicts.

In April 1819, and before the building o f the other half o f  the Pris
on was commenced, the Legislature authorized the Inspectors ‘ ‘ to alter 
or change the interior pla.;, originally adopted, so far as to render the 
same more suitable tor confining each prisoner in a separate cell.”

In pursuance o f this authority, the then Agent commenced building 
and nearly completed the north front, upon the new plan o f solitary 
cells, but before finished, it was fired by some o f the convicts and 
pretty much destroyed ; for the rebuilding o f which an appropriation 
o f  §25,000 was granted by the Legislature.

Such was the state o f the Prison, when, in 1821 the present board 
o f Inspectors (the present Agent being a member) was appointed. 
This board appointed a new Agent.

The following extract o f our report to the Legislature, in January 
1822, will show the progress o f building and the description o f the 
solitary cells.

“ The said act o f appropriation for building, directed that the said 
§25,000 should be applied to the completion ofthe east part o f the north 
vving o f the said Prison, and if there should remain any surplus, it 
should be applied to the finishing the north rear part o f the said wing.

The part, first mentioned, had been, previously, partly built, and 
destroyed by fire; except a part o f the outer walls and so much o f the 
walls o f the centre block, at the south end, as* contained about 25 
cells. This east part o f the north wing is 108 feet in length, by 45 
in width ; and is composed o f outer walls, enclosing a separate block 
in the centre, five stories high, leaving a space between it and the 
outer walls, on every side, o f nine feet. From the top o f the outer 
wall's, there is a brick arch, sprung across the 9 feet space, to the top 
o f the block, and the whole surface, on the blocx and arches under the 
roof, covered over, 2 0  inches deep, with pounded stone and cement, 
(except passages for ventilators) which forms a safe barrier against 
fires extending to the roof.

This block is 42 feet high, and has on each side, five tiers o f cells, 
7  1-2 feet by 3 2-3, and 7 feet high, over each other, amounting to 165, 
made accessible by strong wooden galleries, of three feet width, sur
rounding and attached to the block ; still leaving a space, in width, six 
feet, between them and the outer walls o f the building, from the ground 
floor to the arch under the roof.

The block is built with stone walls on the outside. 2 2-3 feet, thick.



A wall o f stone, 2 l'eet thick, in the centre, separating the celis on the 
east side o f the block, from those on the west; and the side partitions, 
between the cells are o f brick, one foot thick.— These cells, before the 
fire above mentioned, were constructed o f wood at the top and bottom, 
so that a fire, commencing in the lower story, would meet no obstruc
tion to the roof—to avoid that danger, all the new cells are now so arched 
over with brick and mortar, that tire oak plank, with which all are firm
ly lined, might burn out, in any one o f them, with very little danger to 
the celis adjoining ; so that if a convict could succeed in setting fire to 
his own cell, he would have the prospect o f self immolation only, with
out producing any other serious injury. These cells arc secured by 
heavy doors, o f  oak plank and iron, with strong grates, weighing from 
30 to 40 pounds, and fastened in the safest manner.

The method o f carrying the water from the roof o f the old part o f 
the Prison proves injurious, as the conductors are carried down on the 
outside and freeze up, together with the gutters, and when a thaw 
comes, the water sets back through the shingles and runs down the in
side o f the building. T o avoid that difficulty, the new part has been 
made with large substantial copper gutters, with conductors from them 
down the ii’side o f the outef wall o f the building, into drains under
neath. The caps, at the top o f the conductors, are left open, so that 
the warm air in the halls, between the block and the outer walls, can 
escape through the passages into the eve gutters, and prevent the wa
ter in them as well as in the conductors, from freezing. The roof is 
also made water tight with plank, so far up from the gutters, as to throw 
the water over the outside, should not the above precaution prevent 
its freezing in the gutters, which has net yet been the case.

The ground floor o f the halls surrounding the block, is formed by 
pounded stone and cement o f the vvatei lime, covered over with sand 
and flagged with hard brick.

These halls are lighted by windows in the outer walls, strongly 
barr’d, from which, through the door grates o f the cells, the convicts 
receive light sufficient to read.

Thus completed is that part o f the building denominated in the act, 
"the east part o f the North wing,” In addition to this, the angle o f the 
west wing is turned, and extended west 94 feet; and built on the same 
plan, containing 120 cells and entirely finished, except between 30 and 
49 cells which want doors and lining. The foundation o f the remain
der o f the block o f that tving, being 148 feet in length, has been raised 
to the top o f the basement story, making 54 ground cells. This part, 
when completed, including an attic story,* to correspond with the op
posite wing, will contain 290 cells, making in the whole 575 in the new 
part o f the prison.

* The attic story, instead of being made into cells, was prepared for and is now 
used as a Hospital,leaving 550 cells in the north front and wing. A considerable num- 
ber of the cells last made, were not lined with plank. These are sufficiently secure, 
more cleanly, but colder in winter; and the mode of ventilating them enables the 
convicts sometimes to hear from each others cells,



T o  preserve pure air and health, in the new part or’ the prison, the 
following precautions have been adopted.— Each cell has a pipe or 
ventilator, o f 2 1 -2  inches diameter, running from near the top, on the 
hack side o f the cell, into conductors, four inches square, fixed in the 
middle o f the centre wall o f  the block, which extend from the bottom 
tip through the wall, and come out above the stone and mortar which 
covers the block and arches over the halls, so that a current o f air is 
created, running from the warm air in the halls, through the cells and 
ventilators, which brings into the cells a constant succession o f fresh 
air, and carries off the effluvia generated in each. In addition to this, 
large ventilators are constructed from the top  o f  the halls through 
the arch and roof, which can be opened and closed at pleasure : these 
however, are less used, on account o f the passages into the eve-gut
ters above described, than would otherwise be necessary.”

The legislature passed an act, April 2 d, 1821, directing the Inspec
tors to select a ciass o f  convicts, to be composed ofthe oldest and most 
heinous offenders, and to confine them constantly in solitary cells At 
this period, the legislature and public at large had become so dissatis 
tied and discouraged with the existing mode and effects o f penitentiary 
punishments, that it was generally believed, that unless a severer sys
tem was adopted, the old sanguinary criminal code must be restored.—  
In dread o f such a result, the legislature ordered the experiment o f 
exclusive solitude, without labor, and it is now believed, that in avoid 
jag one extreme, another was fallen into.

In pursuance ofthislaw, oh the 25th day o f December, 1821, there 
were selected eighty convicts and pri into solitary cells.

These convicts were kept remote from the rest, and where visitors 
were not allowed to go : but wheie an officer remained, day and night, 
ns well to guard against the possibility o f mischief or accident, as to eri- 
lorcc a perfect silence in the cells.

They were not allowed to speak, except to the chaplain and to iu- 
form the officer they were sick on which the Physician was sent to ex
amine them, and if necessary, they were removed to the hospital: oth
er convicts brought their food to their cell doors, under the eye o f an 
officer, and carried away what was necessary. Great care was taken, 
by whitewashing and cleansing, to keep their cells and clothing pure 
and wholesome ; and they were prevented from lying down in the day

tlBFor a considerable time, we had the most entire confidence in the 
success o f this experiment.

In April 1822, an act was passed, directing the Inspectors to report 
to the Justices ofthe Supreme Court a list o f  all the convicts, then in
solitary confinement, with their crimes, character and conduct, and to
state the duration and extent o f  snch confinement.

The same act required the said Justices to examine said report, and 
from their own notes ot trial and other information, to be furnished, to 
certify their opinion to the executive, as to the propriety ol, from time 
to time, pardoning said convicts.

This act referred to the act o f  April 2d, 1821, and recited, that the?



punishment o f these convicts, by changing them from labor to solitude, 
might be unduly increased.

On the first o f  August following, we made a report, in pursuance o f 
said act, and also added some remarks not required by it, but as the 
report shows the views o f the Inspectors, at that time, it may be well 
to copy so much o f it as follows.

“ There is no other difference, in the severity o f solitary confinement, 
than what arises from the difference in the mental and physical pow
ers and constitutions o f the subjects o f it, which undoubtedly produces 
a considerable difference in the degrees o f their suffering. All who 
are orderly, are subject to the same treatment and discipline. As to 
the “ duration and extent” o f their confinement in solitude, they have 
all been in cell3 since the 25th December last, except when otherwise 
stated. The Inspectors have recently made a personal examination 
o f the above class o f convicts, in their cells, and find that most o f 
them seem fully to realize, that their punishment is carried to the high
est possible degree, compatible with life and health, and ail were ex
tremely anxious to be permitted to labor.

They are yet as healthy as the laboring class; that is, they require, 
as little medical assistance, although they are generally more or less 
debilitated; and some whose constitutions cannot very long endure 
their present confinement without serious injury, if  not rum ; while 
others are perfectly sound and healthy.

Without going into detail, experience thus far fully confirms the 
conclusion, that solitude and silence are an indispensable part o f a well 
regulated penitentiary system, the improvement 'of which has been long 
and loudly called for. Its defects have been pointed out and exposed 
by able statesmen and distinguished writers, but they iiave attended 
much less to criminal laws than to prison regulations.

I f  our criminal code was acknowledged to be greatly defective, while 
the old method o f punishment (if it could be so called) was pursued, 
how much more glaring are those defects rendered, by a change o f 
punishment. So slow is the progress' o f  public opinion on such sub
jects ; and so little has been done in regard to this ; and as it is one 
in which the interests o f society, prosperity of the state, and even safe
ty o f the government are deeply concerned, we cannot but indulge the 
hope that it will be presented to the next legislature, clothed with that 
importance which can only be imparted to it by judicial as well as ex
ecutive recommendation. And permit us to observe, that we very 
much doubt the principle or propriety o f giving to the Keepers or In
spectors any other power over convicts, than to carry strictly into ef
fect, the explicit sentences o f the courts who convict them ; and en
forcing the most rigid discipline. The reasons will sooner occur than 
we can suggest them. Allow us also to suggest, that perhaps a crimi
nal code, with something like the following outline, might be worthy 
o f consideration.

Make certain crimes, and perhaps a repetition o f some others, pun
ishable with death. Certain other crimes, and the repetition o f some 
others, which clearly indicate such a depraved heart, or malicious tem
per (for instance, attempting to poison, and aggravated cases o f borg-

F



"iitV «iu«J rape) as to shew the offenders' so dangerous as to be unsatb 
and unfit to live in society, punishable with imprisonment for life, at 
hard labor. The next class o f crimes, and all state prison offences, 
committed by persons over a certain age, punishable with solitude, trom 
one to five and possibly to seven years ; the last of which would be fre
quently, if not generally, tantamount to a sentence for life.—  
The lowest grade o f crimes, subject to state prison punishment, and 
committed by persons under a certain age, punishable with imprison
ment, at hard labor, from three to perhaps five or six years. The con
victs for life should be Kept distinct from all others, in a separate yard 
and apartments: all intercourse effectually prevented, and lodged in 
solitary eells, if practicable ; if not, in secure rooms. They could only 
corrupt each other, the influence o f which could never extend beyond 
themselves. They should be kept under rigid discipline, and com
pelled, emphatically, to endure hard laoour.

Let the solitary convicts be dealt with as they now are, except, per
haps, some improvement in adapting, the quantity and nature of their 
food to their condition. The last or juvenile class, might be employ
ed at hard labour, under strict discipline, and should, by ail means, be 
lodged in solitary ceils. >

They should be kept in school on Sundays and such portions of 
other days, as would not at all interfere with their labour, and be favor
ed with religious and moral instruction, admonition, advice, and reproof.

Three years would be sufficient to teach them such trades as would 
enable them to procure a living when discharged. W e are aware o f 
many difficulties in settling the details o f such a system o f criminal 
law, which can only be overcome by great labour, experience and wis
dom; and therefore we forbear entering further into the subject.”

In our report to the legislature, in J iuuary following, it is stated that 
frequent examinations o f the solitary convicts, since the above report 
was made, confirm our opinions therei expsessed. concerning them.—  
This report then goes on to expose the evils o f the old system o f pun
ishment and the necessity o f a change, as follows :

“  The construction of prisons, and laxity o f discipline, have former
ly afforded convicts almost every comfort congenial with their propen
sities and wishes: social intercourse aud recreation ; moderate labour 
and good living; correspondence, and frequent interviews with friends: 
have been among their ordinary enjoyments; which not only allevia
ted their punishment, but, as has often been remarked, rendered pris
ons, seminaries o f vice, by diffusing among all the convicts, the knowl
edge and lovo o f villainy tnat each possessed, and giving, to each indi
vidual, the combined adroitness and skill o f the whole.

The course o f the law, false humanity and executive mercy, have 
sent forth from these immense fountains ot impurity, copious streams, 
in every direction, whose pestilential vapours have .carried a moral 
plague through the land. I f  the present'mode o f punishment, by clas
sification, labour and solitude, fails, then the whole system must be 
given up in despair ; the hopes of the philanthropist must perish ; and 
scourges, the gallows, or gullotine must administer to the demands o f 
(Wtnguinary laws.
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"deeply impressed with this truth, and earnestly desirous to avert, it* 

possible, a calamity fraught with such tremendous consequences, we 
feel most solemnly bound to employ >u.r l ost energies and skill, in giv
ing this great and humane experi nent the fullest trial o f which it is 
susceptible. This caunot be done, unless the convicts are made to en
dure great suffering, and that applied, as much as possible, to the mind. 
The demands of nature must indeed be complied with; their bodies 
must be fed and clothed ; and those who are allowed to work, not press
ed down with greater weight o f labour than their constitutions will 
bear. But they ought to be deprived o f every enjoyment arising from, 
social or kindred feelings and affections ;■ o f all knowledge o f each oth
er, the world, and their connections with it. Force them to reflection, 
and let self-tormenting guilt harrow up the tortures o f accusing con
science, keener than scorpion stings: until the intensity o f their suf
fering subdues their stubborn spirits, and humbles them to a realizing 
sense o f the enormity o f their crimes and their obligation to reform.”

During the year preceding January 1823, there was an average o f  "  
about 220 convicts in prison. From the Physician’s report o f that year, 
to the Inspectors, it appears that the average number o f sick, in the 
Hospital, was between seven and eight.— That there were ten deaths; 
seven b v consumption, five of which were from among the solitary con 
victs. The Physician speaks o f patients coming into the Hospital, from 
the cells, yvith difficulty o f respiration, pain in the breast & c. and con
cludes his report as follows : “  It is a generally received and acknowl
edged opinion, that sedentary life, no matter in what form, disposes to 
debility and consequently to local disease. It may be produced in the 
study or the prison ; in the nursery and the college, or in any other 
place where muscular exertion is restrained. I f  we review the mental 
causes o f disease, we shall probably find that sedentary life, in the pris
on, as it calls into aid the debilitating passions o f melancholy, grief, 
(See. rapidly hastens the progress o f pulmonary disease.

From the order and cleanliness o f the prison, we have no reason to 
conclude that any atmospheric cause reigns within its walls, calcula
ted to produce serious disease : but confinement operates upon the ex
isting germ o f diseases, and hastens the progress o f all those that must 
have otherwise terminated in death.”

It is not known whether the Judges o f the Supreme Court acted 
upon said report, made to them, or not.; but the Legislature passed an 
act, April 15th, 18215, requiring the Inspectors to make a similar re
port to the Governor, and for the same reasons alleged in the said act. 
o f  April, 1822.

A report was made to Governor Yates, as directed by said act; and 
in the summer o f 1823, he visited the Prison, personally, examined 
the solitary convicts, and, after consulting with the Inspectors and 
Agent, determined to pardon them all, gradually, as their names 
should be sent him by the Inepectors, except some, whose sentences 
would soon expire, and a few others to be put to labor, and which was 
done accordingly.

These measures were adopted for two reasons : First, that their pun- 
fdmier.t was changed and increased beyond their sentence: Secondly,
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that the health and constitutions o f those surviving convicts, had be
come alarmingly impaired.

The said act, o f April 15, 18215, authorised Courts, at their discre
tion, to sentence convicts for second offences, to solitary confinement 
not exceeding two years. But there is not a convict now in this 
Prison thus sentenced.

By the close o f the year 1823, the solitary convicts were, principally, 
released, and a majority o f them by pardon; since which, exclusive 
solitary confinement has been discontinued, though the act requiring 
it is not yet repealed.

During the year preceding January, 1824, there was an average o f 
about 260 convicts, and an average number confined in the Hospital, 
o f  about 9, and there were-9 deaths.

The Physician’s report states, that five o f the nine, were subjects o f 
solitary confinement, and died with consumption, accompanied with 
effusions o f water; that a number were pardoned by reason o f disease, 
which, by continued confinement, would have terminated in con
sumption and death; states that some cases did so terminate after 
they were pardoned, and that he had learned o f others languishing 
from the effects o f solitary confinement.

A  number o f these convicts became insane, while in solitude ; one, 
so desperate, that he sprang from his cell, when his door was opened, 
and threw himself from the fourth gallery, upon the pavement, which 
nearly killed him, and undoubtedly would have destroyed his life, in
stantly, had not an intervening stove-pipe broken the force o f his fall. 
Another beat and mangled his heaa against the walls o f his cell, until 
lie destroyed one o f his eyes.

Nor was the effect o f this constant confinement more favorable to 
reformation, than to bodily health. O f those who survived its shock 
upon their constitutions, twelve have been reconvicted and returned to 
this Prison, whose average confinement, in solitude, was about twenty 
months. It is proper to observe, that several convicts, o f  the solitary 
class, are still in Prison, who were released from solitary confinement 
and put to labor.

One o f  those pardoned, committed a burglary, in this vicinity, the t 
very first night after being released from a long confinement, but es
caped conviction on some technical ground.

Some others are known to have so conducted, as to be a terror in 
their neighborhoods, who have not been reconvicted o f crimes, and not 
one instance o f reformation, among that class, has been known.

It is true, that in forming that class, the worst men were selected, 
from the best information we bad of them: but at that time, there 
were !title more th$n double their number of convicts, from whom to 
.ranke the selection; and it cannot be supposed, that in nefer all. the 
cases, we judged accurately. The conduct and health of a few other 
convicts, sentenced to solitary confinement, by Courts, have been much 
hite the other class. One deserves to be mehtc .ned ; Oit&m Maxwell, 
a man o f  good taieiits.uad education, -was s-nten .od fc\ the Court, to 
three yesr?.’ sodtavv confuement.. withoutInh'r:. 5*



Prison, and was afterwards brought, with other convicts, to tins Prison, 
from which he was discharged, last spring, by expiration o f sentence. 
When he went out, he was feeble in health ; but o f a fleshy, plethoric
habit.

He returned to New-York, where he was brought up, and imme
diately cngased in a course o f daring villany, which he did not long 
pursue, befoi . he was convicted and sentenced again to the New-York 
Prison, it is however proper to remark, that he had, twice before, 
been sentenced to the New-York Prison.

These facts will not appear less striking, when compared with the 
following :—

There have been received into this Prison but three, short o f one. 
thousand convicts ; besides one hundred and thirty, brought from the 
New-York Prison in exchange for one hundred taken from here, to 
build the new Prison at Sing-Sing.

Nearly four hundred have been discharged by pardon, and a little, 
over one hundred by expiration o f sentence. 1'rotn among these, 
there have teen twenty-four returned on reconvictions, besides those 
from the solitary class: but six o f them had previously escaped from 
the Grand Canal, where they had been placed, with sixty-nine others, 
to labor, by an ill-advised act o f the Legislature. N one'of them, in
deed, were ever returned to Prison, except those reconvicted, and a 
few others, who \fere recaptured after their escape, before which, they 
had generally concerted extensive plans to co-operate with each other, 
in the business o f horse-stealing, counterfeiting, and other crimes, in 
the execution o f which, those reconvictions and recaptures took place. 
This is mentioned, merely to shew the injurious effect upon reforma
tion. and to account for many o f the twenty-four reconvictions above 
mentioned. There have been no convicts sentenced to this Prison a 
third time.

In view o f these facts, it cannot be considered singular, that an en
tire change o f opinion was wrought on the subject o f  exclusive solitary 
confinement, without labor.

W e now believe, that solitude, combined with labor, applied to con
victs under the rigid discipline o f  this Prison, is much better calcula
ted to achieve the end in view, and is, perhaps, the best possible middle 
ground between the two extremes o f penitentiary punishment.

The diversion and exercise arising from labor, which the convicts 
now enjoy, are certainly no more than is indispensable to mental and 
bodily health: and their earnings should have some consideration with 
the govern meat.

There is no doubt, that uninterrupted solitude tends to sour the feel
ings, destroy the affections, terdehtne heart, and induce men to cultivate 
a spirit o f revenge, or drive them tt> despair—although such may not al
ways be the effect upon martyrs and patriots, whose devotion to liberty, 
or'religion, may sustain their bodies ami minds ra health and vigor, 
while suffering in a rifffcieouscause: Sat tdiindc, to a certain extent, 
is 'indispe'sftdfie in Prison discipline. A degree o f mental anguish 

v r e "  te t :  '.'."'"l" vco refb-rm co -'• '.endurt



but, carry it too tar, and he will become either a savage in his temper 
and feel mgs, or lie will sink in despair.

With all the privileges enjoyed by the convicts in this Prison, insan
ity is no uncommon occurrence. There are several, now, more or less 
insane, who uniformly behaved well before their derangement, and 
who have never incurred any corporeal punishment, since their con- 
tinement.

A  desire, frankly to acknowledge and fully expose a dangerous er
ror, which we believe has been fallen into, in carrying the doctrine o f  
solitary confinement entirely too far, is the only apology for the tedi
ous length o f this article.

It is deemed important to add, that a ma jority o f the Commissioners, 
who examined this and the New-York Prison, and whose report will 
be hereafter alluded to, were entirely against exclusive solitary confine
ment without labor, on the ground o f health, expense, reformation and 
unnecessary seventy; and they give their reasons at length, and with 
great force.

C r i m i n a l  l a w , P a r d o n i n g  p o w e r  & c .

I have thought it might be interesting to publish a compendium o f 
the statute criminal laws o f this state, and a few pages extracted from 
our report to the legislature, in January 1824, on the subject; and also 
containing some remarks on the exorcise o f the pardoning power, and 
a recommendation to have a committee appointed to Examine both state 
prisons, with a view to uniformity in prison discipline and regula
tions.

A COMPEND OF STATUTE CRIMINAL LAW S.

I f  any person on the eve o f  the last day o f  December, or on the 1st or 
Sid days o f January, shall discharge any gun fyc. within 1-4 o f a mile 
o f  any building, and be convicted before a Justice, he shall forfeit 40.?. 
and costs, one half for the poor and the other to the prosecutor.— vol. 
1st, p. 49.

All wilful killing by poisoning is declared wilful murder o f  malice, 
prepense, and the offenders, their aiders, & c. shall suffer death.—p. 
lid, sec. 1st.

I f  any person shall stab another, that hath not then any weapon 
drawn, or that hath not struck first, so as the person stabbed die with
in six months, every such killing is deemed wilful murder: with ex
ceptions o f those wiio kill in self defence, or by misfortune.— sec. 2d.

I f  a servant kill his master, or wife, her husband, o f  malice pre
pense, such killing to be murder.— see. 3d.

I f  any person shall feloniously attempt robbery, murder, or burglary, 
and the person against whom the offence was attempted to be commit
ted, shall happen to kill the offender, in resisting him, he shall be ac
quitted thereof.— sec. 4th.

I f  any person kill another, in self defence, or by misfortune, he shall 
be acquitted o f murder.— see. 5th.

I f  any person kill another, in endeavoring, by lawful means, to ap
prehend fcloiiSj or in defence o f husband, wife. &e. or in suppressing



ayy riot, or in lawfully chastising a child or servant, he shall be dischar
ged.— see. 6 th.

I f  any officer, ministerial, or judicial, -shall be convicted o f extor
tion, in any court o f record, he shall be punished by fine and impris
onment, or both.—p. 1 1 1 .

Ii any person shall achiowlcdge a five, deed, & c. in the name o f 
another, or personate another as bail, he shall be adjudged guilty offd\  
any.— ib.

I f  any person shall steal any record, or other proceeding, in anv 
court o f record, or in the office o f the Secretary o f State, or clerk o f 
any city or county, every such person, and their procurers, & c. shall 
be adjudged guilty o f felony.— p. Hi*.

I f  any servant, to whom any money, goods, & c. shall be delivered 
by his master, to be safely kept, shall go away with the said money, to 
the intent to steal the same, or being in his service, shall embezzle the 
same, with the like intent, and the same be o f the value o f twenty shil
lings, he shall be deemed guilty o f felony: but the act is not. to extend 
to apprentices, under the age o f eighteen years.— ib.

I f  any person, being married, do at any time marry another, the for
mer husband or wife being alive, such offence is felony; and the of
fender may be tried in the county, where he shall he apprehended. 
But there are certain cases, to which this act does not extend.—p. I l;j.

An Act, fo r  apprehending and punishing disorderly persons.
All disorderly persons, may be committed by any'Justice, for any 

time not exceeding sixty days, or until the next general sessions.
In all cases o f commitment by Justices, except petit larceny, and 

when the time is not limited by the law, it shall be until the next, 
general sessions, or until discharged by due course o f law.

The general sessions may, upon examination, adjudge offenders al
ready committed, to six months additional imprisonment: and when 
the last legal place o f settlement o f such person, cannot be found, may 
place them out as servants.

The act concerning amendments and jeofails, does not extend to 
criminal proceedings.—p. 1 2 2 .

Ii any person, not appointed under the authority o f the U. S. or o f 
this state, nor being an inhabitant thereof, shall come within this state, 
to execute any writ or process, he shall be adjudged guilty o f a high 
misdemeanour.—p. 131

T R E A S O N .

I f  any person shall levy war against the people o f this state, within 
the same, or adhere to its enemies, or give them aid, he shail be ad
judged guilty o f treason.

1  he concealment, or keeping secret any treason, shall be deemed 
misprision o f treason.

All trials, for these offences, shall be according to the course o f the 
common law, and this act.

All persons indicted for these offences, shall have a copy o f the in- 
tct. and a list of the witnesses, with their descriptions; and may 

make defence bv counsel. and have their witnesses sworn. He shall



liave a copy oi' the panel, and process for his witnesses : nor shall 
any one be indicted, or tried, but upon the oath o f two lawful wit
nesses.—p. 145.

When any felony shall be committed, Sheriffs, and other officers, 
and all other persons by them commanded, shall make fresh pursuit; 
and every person who refuses, and is convicted, shall he punished by fine.

When a warrant is granted in one county, and the offender escapes 
into another, a Justice in that county, shall endorse his name on the 
back, which shall be a sufficient authority to arrest him.—p. 149.

Persons vanning at games, by fraud, or unlawful device, or at any 
one sitting, win more than twenty-five doilars, and being convicted by 
indictment, shall forfeit five times the value won, be deemed infa
mous. &.c.—p. 153.

I f  any person shall carnally know, any woman child, under ten 
years o f age, it shall be adjudged a rape, and felony; and if by force, 
he shall ravish any woman, that is felony.

I f  any person shall marry, or cause to be married, any woman, a- 
gainst her wall, or to be defiled, it is felony, and punishable as in ca
ses o f rape; and every agent is made a principal felon.—p. 15G.

I f any person shall, on purpose, and o f malice aforethought, maim, 
or disfigure another, it shall ha deemed felony: ami all aiders, abet
tors, <fcc. are declared to be felons.—p. 1 GS.

I f  any person shall corrupt1.;/ procure any witness, to commit anv 
wilful and corrupt perjury, before any court or magistrate, he shall be 
adjudged guilty o f subornation o f perjury: and any person who shall 
witfully anti corruptly swear falsely, before any court, or bofore any 
person, having competent authority to administer an oath, he shall be 
adjudged guilty o f wilful and corrupt perjury. And no such person 
can be received as a witness, until the judgement against him be re
versed.—p. 171.

Every person who shall maintain any plea, or suit, in any court, for 
lands, or other things, to have part or profit thereof, shall be punished 
bv fine, or imprisonment.— i/>.

Every officer, who shall take or receive any lands in fee, so long as 
it is in plea in any court, or take any reward thereof, shall be punish
ed by fine and imprisonment, as well he that purchased], as he that 
selieth the same.— p. 172.

I f  any person shall steal, or. take by robbery, any bill, bond, promi
sor)/ note, &><:. it shail be adjudged felony, o f the same degree, as if the 
offender had stolen goods, and of the like .value.—p. 174.

I f  any person shall, with intent to dissect, dig up, and remove any 
dead human body, or aid therein, from any burial place, or shall dissect 
or aid in dissecting such human body, he shall be deemed guilty o f a 
public offence; and shall be punished bv fine or imprisonment, or 
both.—p- 175.

It shall be deemed an offence against the people o f this state, for 
any tavern keeper to suffer any cock fighting, playing with cards or 
dice, to keep any billiard, or other gaming table, in his house, out 
house, yard, or garden, or therein to permit anv kind o f gaming, by 
kit, or chance.— p. 17S. sec. &
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All offences committed aguinst the act to lay a duty oil strong li

quors, and for regulating inns and taverns, shall be considered mis
demeanors ; punishable by fine and imprisonment, or either-— s. 17.

All suits, informations or indictments, which shall hereafter be 
brought or exhibited for any crime or misdemeanor, except murder, 
shall be brought or exhibited within three years next after the of
fence shall have been committed ; with an exception as to non-resi
dents.— 187, s. 7.

Horse racing, for any bet or stakes, is declared to be a public nui
sance ; and all the parties engaged shah be punished by fine or im
prisonment, and all public officers are enjoined to see the act execu
ted.— 242

I f  any officer entrusted with public monies, shall corruptly apply 
the same to purposes incompatible with bis duty, and the state suffer 
a loss, he shall be deemed guilty o f misdemeanor.— 241

It shall be deemed an offence against the people o f this state, for 
any assistant keeper or workman about the state prison, or other per
son, to convey out of, or bring into the prison any letter, writing or 
other tldng, without its first being examined by keeper & c__ 275, s 12

A C T  TO  P R E V E N T  F O R G E R Y  A N D  C O U N T E R F E IT IN G .

i f  any person shall falsely make, forge Sgc. or cause to be fals'ely 
made, & c. or assist in falsely making, etc. any record, deed, will, & c . 
nr any indorsement'of any note, &/c. or any receipt, acceptance, 
warrant or order, with intention to defraud any person or body poli
tic or corporate: or shall utter or publish as true, any false, for
ged, & c record, deed, & c  (as above) knowing the same to be false 
and forged, and be convicted thereof, he shall be deemed guilty o f  
felony.— 404, s. 1,

I f  any person shall forge or counterfeit any certificate o f  the ac
knowledgement o f any deed or writing, or the certificate o f the recor
ding o f  any deed or writing, made by the secretary o f state or any 
'■lerk, or knowingly utter such forged certificate or indorsement, and 
he convicted, he shall be deemed guilty o f felony. — s. 2 .

I f  any person shall counterfeit or cause to be counterfeited, any 
certificate or public security issued by this state, for the payment o f  
money & c  or utter and pass the same, or offer to pass, knowing the 
same to be counterfeited, and be convicted, shall be deemed guilty 
of felony,— s. 3 .

I f  any person shall counterfeit, or cause to be counterfeited & c. li
ny current gold or silver coin, or pass, or offer to pass the same, know
ing it to be counterfeit, and be convicted, he shall be deemed guilty 
o f felony, s. 5 .

I f  any person shall have in his jmssession said coins, with intentia>i 
to utter or pass the same, to defraud any person &,c. knowing the 
same to be counterfeited, and be convicted, he shall be deemed guil
ty o f felony. s. (5

I f any person shall sell, or offer to sell or exchange, or wittingly rn- 
ce.ive anv counterfeit promissory note, with intention to pass the same,

F



to defraud any person, and be convicted, he shall be deemed guilty o f  
felony.— s. 7.

I f  any person shall make or engrave any plate for counterfeiting any 
promissory note, for the payment o f money, in the name of any person, 
or body politic, or corporate, and be convicted, he shall be deemed 
guilty o f felony.— s. S.

I f  any person shall have in his possession any promissory note, for the 
payment o f money, with intention to pass the same, knowing the same 
to be counterfeit, and be convicted, he shall be deemed guilty o f fel
ony.— s. 9.

I f  any person shall have in his possession any blank note, for the 
payment o f money, in the form of a bank note, with intention to fill up 
the same, in order to utter the same, to defraud any person, & c. and 
be convicted, he shall be deemed guilty o f felony.— s. 1 0 .

I f  any person shall have in his possession any plate, for forging any 
bank note, with intention to forge, and be convicted, he shall be deem
ed guilty o f felony.— s. 1 1 .

AN A C T  D E C L A R IN G  T H E  P U N ISH M E N T OP C E R T A IN  C R IM E S.

Every person who shall be convicted o f treason, murder, or aiding & c. 
therein, or o f wilfully burning any inhabited dwelling house, shali suf
fer death for the same.— 407, s. 1 .

Every person who shall be convicted o f rape, sodomy, burglary, rob
bing any dwelling, or any person, o f counterfeiting the proof o f  deed, 
or writings, or o f recording the same, or public securities, or the cur
rent coins o f this state, or o f maliciously maiming or disfiguring anoth
e r ; and all aiders, »Sic. in any o f the above offences, shall be punished 
with imprisonment for life in the state prison.— s. 3 .

Every person who shall be convicted o f falsely making, & c. or aid
ing therein, any record or charter, deed or will, affecting the title to re
al estate, or note or bill o f  exchange, or endorsement, with i tention to 
defrand ; or uttering the same as true, knowing them to be false, shall 
be punished with imprisonmeht for life  or for some shorter term, at the 
discretion o f the court— s, 4.

Every person who hall he convicted o f wilfully burning any dwell- 
house uninhabi ed, or house o f publicworship, or other public building, 
°r any barn, or any grist mill, or any offences specified in the ls< see, 
o f the preceding act, and not before provided for, or any felony other 
than such as are directed to be otherwise punished, and above the de- 
gree o f petit larceny ; and evey person who shall aid. & c. in burning any 
inhabited Av/eWmg house, or to commit any other o f the offences in this 
sec- mentioned, and be convicted, shall be imprisoned for not more than 
fourteen years, and for a second offence o f a like nature, to imprison
ment fo r  life,— 5. 5 . 1

n.LEv,eIa .PerT M ? )nvicted o f  the offences specified in the 7th, 8 th, 
9th, 10th aud 1 1th sec. o f  the act “  to prevent forgery and counter
feiting, shall be punished with imprisonment for life, or other 
term not less than seven years.__s. 7

Every person convicted o f poisoning, with intent to murder, and.
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death do not ensue within a year and a day, shall be punished with 
imprisonment not exceeding fourteen years— s 8 .

Every person convicted o f having in his possession counterfeit 
coins, with intent to pass the same to defraud any one, shall be im
prisoned not exceeding seven years

Eveiy person convicted o f any assault with intent to rob, murder, 
or commit a rape, or of aiding therein, shall be punished by fine 
or imprisonment, or both, or, at the discretion o f the Court, for any 
term not more than se: cn years in State Prison, and for the second 
offence, for any time not exceeding fourteen years.— s. 9.

Every person convicted of petit larceny shall be punished by fine 
not exceeding § 2 0 0  or imprisonment in county gaol not exceeding 
three years.— s. 10 .

When a person shall be imprisoned for petit larceny, the Court 
may direct his diet while in gaol.—-s. 1 1 .

Every person convicted o f felony, the punishment o f which is not here
in declared; every person buying or receiving stolen goods, knowing 
the same to be stolen; or shall knowingly, &>c. by false pretence, 
obtain money, goods or chattels, with intent to cheat or defraud any 
person, or aid, & c. any person to commit said offences; or who 
shall be accessary to any felony after the fact and be convicted, shall 
be punished by fine and imprisonment, or either; or at the discretion 
o f  the Court, shall be imprisoned for three years in the State Prison, and 
for the second offence five years.— s. 13.

Persons sentenced for less than three years shall be confined in the 
county gaol.— s. 14.

I f  any prisoner sentenced for term o f years shall break the State 
Priso and escape, and be retaken, and be convicted thereof, he shall 
be deemed guilty o f felon y; and shall be sentenced to double the 
term o f imprisonment specified in t e original judgment, to com
mence at the period o f the last conviction, s. 15,

I f  any prisoner confined in State Prison, otherwise than for life, 
shall escape, and be retaken and again imprisoned, his first period shall 
lie deemed to commence anew from the day on which he shall be again 
imprisoned ; which day shall be ascertained by the Inspectors, s. 16.

Persons convicted of felony, and sentenced to imprisonment for 
life, are deemed to be civily dead. s. 17.

Prisoners, otherwise than for life, attempting to escape, or aiding ano
ther in escaping, shall be ad judged guilty o f a misdemeanor, and shall, 
on conviction, be imprisoned for such additional term as the Court 
shall deem proper, s. 18.

If any person shall assist convicts in escaping, he shall be deemed 
guilty o f a misdemeanor, and shall be imprisoned in State Prison for a 
term at the discretion of the Court, not exceeding ten years, s. 19.

II any person shall be convicted o f the crime o f perjury, or suborn
ation o f  perjury ; or o f aiding 'my prisoner detained in any gaol for 

felony, in escaping or attempting to escape therefrom; Or o f convey- 
mg any disguise or instrument into- any gaol, for the use o f the priso
ner in aiding his escape, he shall be imprisoned in the State Prison for



a term *  the discretion o f the Court, not exceeding ten years, s. 2TJ.
Court may direct that convicts be kept at hard labor, or in solitude, 

or both, during their imprisonment, s. 23.
I f  any servant, to whom any money, goods, bonds, bills, & c. have 

been delivered by his master, to be safely kept, hath withdrawn him
self with the said money, &.c. to the intent to steal the same ; or shall 
embezzle the said money, &,c. or convert the same to his own use, 
\yith intent to steal the same, and it be above the sum o f §2 59, the 
game false act shall be adjudged felony. But this act is not to extend 
to any person within the age o f eighteen years. p. 412.

An act, regulating certain proceedings in criminal cases, p . 494.
I f  a prisoner, in cases o f treason or felony, refuse to plead and be 

tried, such refusal shall be deemeda denial of the facts charged in tho 
indictment; and the trial shall thereupon proceed in like manner, 
and all things shall be in the same form as if he had pleaded not 
guilty, s. 1 .

No conviction for any offence specified in the act declaring the pun
ishment of certain crimes, except treason, shall work a forfeiture of 
gpods, chattels, & c. Deodands are abolished, s. 3.

I f  a person feloniously stricken or poisoned in one county, and die 
thereof in another, an indictment found by the jurors of the county 
where the death shall happen, shall be as valid as if the stroke or poison 
had been given there. An indictment against an accessary to anv 
Oiurder or felony, in the county where the offence of the accessary shall 
be committed, shall be aseffeclual, as if the principal offeree had been 
committed there ; and upon a certificate that the principal is attainted, 
convicted, or otherwise discharged o f the principal felony, being pro
duced, the court shall proceed to try the accessary, in the same man
ner as if  the principal offence had been committed there.— 495, 5. 5.

I f  any principal felon be convicted, it shall be lawful to proceed &- 
gainst any accessary, either before or after the fact, though the princi
pal be pardoned before attainder.— s. 6 .

Every person buying or receiving stolen goods, knowing the same 
to be stolen, although the principal felon bo not convicted, may be 
prosecuted and punished.— s. 6 ,

The Justices o f the Supreme Court, may, at their discretion, send 
down the bodies o f felons removed into that court, and the indict
ments, into the county where the ciime was committed, and to com
mand those officers having power to try them, to proceed and deter
mine upon the said felonies, in the same tnauner as if the prisoners and 
ftnlictments had not been carried into the Supreme court.—s. 7.

All manner o iforeign pleas triable by the country, shall be forthwith 
fried by the same justices before whom the same person shall be ar
raigned, and by the same jurors o f the same county that shall try the 
treason or felony, whereof he shall be so arraigned.— s. 8.

Every person arraigned for a crime, punishable with death, or im
prisonment for life, shall be permitted to a peremptory challenge o f 
twenty jurors, and no more.—p. 496, ser. 0.
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No indictor can be pat on tlie petit jury, it' challenged, sec. I l l
All persons on trial, shall be admitted to make proof, by any wit

nesses upon oath, for their defence, and have process, to compel the 
attendance o f witnesses, sec. 1 1 .

The Clerics o f  the courts o f Common Pleas, and Getleral Sessions 
o f  the peace, arc authorized, upoli application, to issue subpoenas, un
der the seal o f the court, for witnesses in behalf o f  prisoner. se.c.

I f  any felon do rob, or take away any money, & c. from any per
son, and he be convicted, by reason o f the evidence o f  the owner, or by 
any other by his procurement, then such owner shall be restored fb 
his money, & c. and the court may award a writ o f  restitution, sec. 14-

Every person committed to gaol, for any crime, or misdemeanor, 
shall, if  able, bear the charges o f the commitment, and also for guard
ing him. And if he refuse, a justice shall grant a warrant for collect
ing them. I f  defendant is unable, they are to be paid by the county:—  
see. 15.

The court before whom any person has been convicted o f  any larco 
ny or other felony, may, on consideration o f the circumstances, and on 
the prayer o f the prosecutor, in open court, order the treasurer o f the 
connty to pay him such sum as shall seem to the court reasonable, not ex
ceeding his expenses, and an allowance for bis time and trouble.— sec. Hr.

I f  a witness attend from a foreign state, at the request o f the pub
lic prosecutor, the court shall order him to be paid a reasonable sum, 
for his time, trouble, and expense.

Any poor person appearing, on recognizance, to give evidence against 
another, accused o f larceny or other felony, the court may, at the 
prayer, and on the oath o f  such person, in open court, order the coun
ty treasurer to pay such sum as shall seem reasonable, for las time, 
trouble, and expense.

The court may in their discretion, allow expenses to witnesses apd 
prosecutors >ut o f the fine collected in any case, not exceeding the 
sum o f twenty-five dollars; and cause an entry thereof to be made in 
the minutes of the court, see. 18.

Where any person shall be bound by recognizance, to appear, or^be 
committed, or be indicted for an assault and battery, or other misde
meanor, to the injury o f the complainant, and not charged to have been 
done riotously, or with intent to commit a felony, or not being au iu- 
famous crime, and for which there shall also be a remedy by civil ac
tion ; if the complainant shall acknowledge satisfaction, the recogni
zance may be discharged, hr the commitment superseded, or the court, 
may order a noli prosequi to be entered on the indictment, upon the 
payment o f costs, s. 19.

This act not to extend to any assault and battery, or other misdemean
or, committed by or on any officer o f justice.

Any person who shall wilfully cut down, or destroy any kind o f  
wood, See, graving upon the lands o f the people o f this state, or o f any 
person ; or carry away the same, or shall wilfully and maliciously cut 
do\vn, lop, girdle, See,, anv orchard or fruit trees, shall he deemed
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guilty o f a misdemeanor, and punished by fine and imprisonment.—  
p. 525, s. 28.

VOLUME II.
I f  any-person know ingly, or wilfully, exact for any services mention

ed in the fee bill, any other or greater fee than is therein allowed for 
the same, and he convicted, shall pay the party grieved treble dama
ges, and such fine as the court shall thin., proper to impose, and also, 
i f  a i officer, forfeit his office, p. 30. s. 5.

I f  any person without the authority and consent o f the legislature, 
shall in any manner, purchase lands o f the Indians, residing in this 
state, or ma\e any contract concerning the sale o f the same ; or shall 
take possession of, or settle on any such lands, by pretext o f any in
terest in the same, he shall be deemed guilty o f a public offence, and 
shall pay two hundred and fifty dollars, and further punished by fine 
and imprisonment, at the discretion o f the court, p. 153.

All unauthorized lotteries, are declared public!,' nuisances; and court3 
are required to charge grand juries to present such offences, and to 
prosecute the offenders, & c. p. 188.

An Act to prevent Duelling.
I f  any citizen o f this state shall give or accept a challenge to fight a 

duel, or 'shall fight a duel, or be a second, he shall be deemed guilty o f 
a high misdemeanor, and on conviction shall be disqualified from hol
ding any office, or voting at Tiny election for the term o f twenty years.
- p .  192.

If any citizen in any manner invite another to meet him, with inten
tion to fight a duel, or meet with that view, or bear a challenge, shall 
he deemed guilty o f the said offence, and punished in the same man
ner.

An act, to prevent kidnapping.
I f  any person shall without process o f law, seize, inveigle or kichuq) 

any negro, mulatto, mustee or other person o f colour, not being a 
slave, with intention to send him out o f this state against his will, or 
shall conspire with or aid, &,c- any person to commit the said offence, 
and be convicted, shall be fined and imprisoned at the discretion of 
the Court— the fine not to exceed $1,000, nor the imprisonment four
teen years.

And for the second or subsequent offence, shall be adjudged to im
prisonment for life.

Every person who shall wilfully burn any building, goods, & c. with 
intent to prejudice any person, or body corporate that hath underwrit
ten thereon, and all who shall aid, abet, &,c. to burn, &,c. with like 
intent, shall, upon conviction thereof, be punished with imprisonment 
for life in the State Prison, sess. 1815, p. 129.

I f  an person shall wilfully and maliciously set fire to woodland, and 
be convicted thereof, he shall be punished by fine or imprisonment} 
or both, at the discretion o f the Court, scss. 1817, p. 178.

i
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I f  any person shall send to sea, or export, or send, or attempt to 

itond out o f  the State, any slave or servant, he shall be guilty o f a 
misdemeanor, and shall be punished by fine not less than one, nor more 
than $2 ,000 , or imprisoned not less than two, nor more than four years, 
or both. sess. 1819, p. 172.

I f  any person shall seize any negro, & e. with intent to carry him 
out o f the State, or conspire to do the same, or any captain o f a ves
sel, who shall sell in any foreign port, any negro, & c. and be convic
ted, may be fined as above, or imnrisoned not more than 14 years, 
s. 2 .

I f  any person shall forge any ticket in any lottery, authorised by 
this State, or alter the same, or knowingly utter the same with intent 
to defraud any person, and be convicted, he shall be imprisone d for a 
term not exceeding ten years, p. 268. s. 35.

I f  any person shah, with intent to dissect, dig up or remove any dead 
human body, which shall have been interred in any cemetery, or shall 
dissect, or aid &.c. in dissecting & c. every such person shall be deemed 
guilty o f felony, and being convicted, shall be punished by imprison
ment not exceeding five years, p. 279.

I f  any officer, agent, & c. to any bank, shall by virtue o f such em
ployment, take, secrete, embezzle, & c. any money, goods, & c  belong
ing to such bank, or deposited therein, he and his adviser, &,c. shall 
be adjudged guilty o f felony, and shall be punished by imprisonment 
for a term not exceeding fourteen years, p. I’ 14.

I f  any person shall buy or receive any money, goods, & c  so em
bezzled as aforesaid, knowing the same to have been thus taken, upon 
being convicted, he shall be punished in the same manner, s. 2

Every person convicted a second time, or oftener, o f  petit larceny, 
shall be imprisoned for any term not exceeding five years, s. 4.

The Governor shall have power, on requisition being made 
by any government, or officer authorised to make the same, to 
deliver up to justice any person charged with any crime, pun
ishable by the laws o f this state, by death or imprisonment in the 
State Prison, committed without the jurisdiction o f the United States, 
who shall seek an asylum in this state, sess. 1822, p. 139.

That no stage driver shall run his horses to pass, or to prevent be
ing passed by any other stage, or for any other purpose, and he mav 
be indicted for every such offence, and upon conviction, may be fined 
or imprisoned, or both. sess. 1824, p. 347.

The common law o f England is the law o f  this State in all cases, not 
provided for by statute.

E X T R A C T  FRO M  T H E  IN SPE C TO R  S R E P O R T  OF 
JANUARY, 1824.

It is a lamentable fact, that while legislative power and wisdom, are 
so sedulously employed in the improvement o f civil jurisprudence, the 
protection o f  commerce, the encouragement o f  manufactures, and



4 V,

iiuihberless subjects o f minor importance, there should be so little at
tention paid to criminal jurisprudence, and the means o f preventing 
the commission o f crimes. But this is not peculiar to our own state or 
nation; it has been the error o f all governments. In many European 
nations, where the rights o f property are so well understood, as to dis
cover great, advances in the science o f government, their criminal 
Codes remain unimproved, the relicts o f barbarous ages, fit only for en
gines o f tyranny and oppression. It is true, that as our general and 
state republics, better understand, .define, and protect, civil and polit
ical rights generally, than other nations, so our criminal laws, and the 
means adapted to prevent crimes, are superior to theirs; but still much 
very much, remains to be done. Crimes and punishments should be 
more exactly defined and fixed by the laws ; less should be left to the 
discretion o f judges, differing often essentially in their views and feel
ings, and moreover liable insensibly to.be influenced by all the various 
circumstances attending criminal trials ; the condition in life o f the 
Culprit; his friends, property and other considerations, which tend to 
render the operation o f the laws unequal, and therefore unjust.*

The force o f these remarks will appear, on recurring to the fact, that 
there are, in this state, more than sixty tribunals, which pass sentence 
lor most o f the principal crimes; and more than a thousand that pun- 
Jsh smaller offences ; a great proportion o f which offences, until re
cently, were punishable by confinement in state prison.

Still greater is the impropriety o f  placing discretionary power in the 
executive officers o f a state prison, any further than is essential to its 
correct government. W e allude particularly to the act which directs 
flic inspectors o f this prison to class the convicts for solitude and labor. 
W e are aware that this was intended as an experiment to test the effi
cacy o f solitude; but this power should be withdrawn as soon as pos
sible, and placed, if any where, in the penalty o f  the laws, and per
haps some portion o f it in the courts ofjustice,

In the hands o f prison officers, who arc exposed to individual prej
udices and partialities among the convicts, the power1 o f  varying their 
punishment, (to say nothing o f its unconstitutionality.) is liable to be 
misapplied and abused, and is therefore dangerous, inexpedient and 
unjust- We cannot forbear to repeat that the penalty o f the law should 
distinctly apprise its violators o f their punishment, and that the sen
tences o f courts should be strictly executed, without either increase or 
diminution ; otherwise the scale ol punishment graduated to crimes, 
becomes uncertain and ineffectual; for it is a well established axiom in 
theory, (but wofully neglected in practice.) that certainty is vastly more 
efficacious than severity in punishments;___  ____________ ________

* On referring- to the above abstract ot criminal law, it will be found that the 
offence of falsely making any record, charier, deed, w ill, note or b ill o f  exch an ge  is 
pynisuable by imprisonment-for life, or any shorter period not less than three years  
ai the discretion  of the court: That persons guilty of an assault with intent to rob, 
■murder or commit a rapt may be punished by a mere nam inaljine, or not to exceed 
seven years imprisonment; and kidnapping by a fine or not to exceed fourteen years 
imprisonment; and that there is nearly the same latitude given to the discretion o? 
coasts in the rmmsbment of many other offence'
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This seems to present the subject o f pardoning convicts, as another 

serious evil; an evil that has been sometimes practised from necessity, 
at otiiers from ill-advised importunity and misrepresentation, until it 
now forms a part o f our system o f criminal justice, and is a public 
avowal by the government, that the laws are not only defective, but 
tyrannical and oppressive. When the government proclaims this, 
will it not be believed by its vicious and depraved citizens 1 In a free 
government, greater reliance must be placed on the mural force o f law, 
than its penal sanctions. Its moral force depends upon its purity, im
partiality, and adaption to its object, the security and protection o f so
ciety. Laws o f this character will be venerated, and will gradually 
acquire such sanctity, that their violation will not only deeply interest 
the moral part o f community, but require a proportionable degree o f 
depravity on the part o f the violators. But the frequency o f pardons 
puts the law in disgrace, thereby destroying its moral force, and at the 
same time defeating the effect o f its sanctions, by making it fluctua
ting and uncertain, and is, in truth, a mockery o f public justice. W e, 
then, submit this as a clear proposition, that the pardoning power ought 
never to be exercised, except in cases where, owing to human imper
fection, there shall appear, after conviction, g"od grounds for reasona
ble doubts o f guilt; and that whenever it is otherwise applied, it proves 
either its abuse, (or in truth, what it imports,) that the laws are unjust. 
But suppose they are unjust, and the executive endeavors to remedy 
the evil by that official prerogative ; still the remedy fails, and not only 
so, but from the nature of things in a great majority o f cases, there 
will be more injustice in pardons, than in the laws. Laws are general; 
pardons necessarily partial. Is it the poor and friendless, whose misfor
tunes may have rendered them desperate, &  driven them over the bounds 
o f moral rectitude; who, in moments o f frenzy, have committed crimes 
that, under other circumstances, they would contemplate with horror: is 
it this class whose prayers &, tears tire known beyond their prison walls, 
and who become the favored recipients o f executive mercy 1 is it the mis
erable foreigner, whom oppression may have cast upon our shores, desti
tute o f the means of subsistence, and the knowledge o f  acquiring it, as 
Well as ignorant o f our laws, who has misapplied tho principle o f self- 
preservation, by supplying his immediate wants from another’s property, 
without consent; is it such a one whose groans reach the ear o f the ex
ecutive ?__N o ; they are the rich, the intelligent, the powerful villains,
to whom the boon o f mercy is generally extended. They have friends; 
employ agents ■ property, talents, and influence, are put in requisi
tion ; the executive is deceived, and the prison doors are opened.

W e said that the exercise o f the pardoning power had become a 
part o f our system o f criminal justice. The culprit, when about 
committing a crime, considers, (if he reflects at all,) the chance o f  
escape, and especially the prospect o f a pardon. If he is detected, it 
attends him to prison, and supports him on his trial; comforts his 
friends, and if convicted, alleviates his sufferings. Courts and juries 
are influenced by the same considerations; the latter are less scrupu
lous in requiring clear evidence o f guilt, and the former having a



discretion, and knowing that the public, ns well as the criminal, ex
pect not that his sentence will be Tally executed, enhance that sentence, 
with the same belief, as the only way, either to make a due impression 
on the public mind and that o f the criminal, or to inflict the punish
ment he deserves.

It is obvious to all who have turned their attention to the subject, 
that the frequency o f pardons, lias principally arisen from the want o f  
room in prison, by the rapid accumulation o f convicts. This difficulty 
still exists at New-York, as appears by the late transfer o f convicts 
from that to this prison, which is not yet full, but in which another 
cause produces the same effect, (the increase o f punishment by the 
addition o f solitude to the sentences o f the convicts,) and compels the 
executive to reduce the time, in proportion to that increase, as near 
as can be ascertained; it being, however, a matter o f difliculty and 
uncertainty.

Assuming the above remarks to be correct, we have come to the 
conclusion, that our criminal laws should not only more exactly fix 
the time, kind, and degree o f punishment, but be so modified, by 
shortening the time, and increasing tho punishment, as to prevent 
such an accumulation o f convicts, that the necessity or pretext o f par
doning on that ground, will be removed.

T o support this conclusion, we have made a calculation, given 
in table No. TO, from which it appears, assuming that sentences 
shall hereafter he on an average o f the same periods o f time, as here
tofore, in this prison ; and also assuming that there will bean average 
o f  ooO convicts received annually in both prisons, (none o f whom shall 
be pardoned,) and making due allowance for deaths; and carrying 
ihe calculation forward for fourteen years; we shall then have an ar
my o f 1923 convicts in the two prisons, besides the multitudes that 
shall have been in the mean time discharged.

The table referred to, shows the number o f convicts, that, upon 
those data, would be in prison from year to year, during the said four
teen years, including also the convicts now in prison.

It may be alleged that the numbers likely hereafter to he received, 
are estimated too high : let it be observed, that the average numbers 
received into this prison since its establishment, has been about one 
hundred annually ; and into that o f New-York, during the same time, 
about two hundred.

Our state is rapidly increasing in population, commerce, and manu
factures, which, with all their blessings, bring upon society correspon
dent evils. Poverty and ignorance, follow in the train o f  wealth and 
luxury ; facilities for, and temptations to the commission o f crimes are 
increased, and -moral restraints'diminished.

Density o f population, tends also, most powerfully, (o produce an in
crease o f crime. Without going abroad, (where more ample proof o f 
these positions may he found,) we have sufficient, and, indeed, most 
striking evidence, in this state. That part o f it, which sends its con
victs to this prison, contains considerably more than half its whole pop
ulation, and yet furnishes about one third the state convicts. This ine



quality must arise principally from the difference in wealth, commerce, 
manufactures, and density o f population. It is, however, gradually 
lessening; wealthy towns are rising on the grand canal, and other 
navigable waters, and thriving villages are springing up in every di
rection ; wild lands are rapidly decreasing, and those which have been 
longest settled, are already subjected to divisions and subdivisions 
among its growing population.

The state is steadily and rapidly progressing .in wealth, numbers 
and physical power; and if  its unparalleled march be continued, 
will shortly become a mighty empire. Thjs shows that the legislative 
wisdom o f our government is more loudly called upon to look forward, 
than, perhaps, any other ; and we also think it proves that, our estimate 
o f  future crimes is not too high. It may be thought that improve
ments in our prison regulations and discipline, will have an influence 
highly favorable : this we believe, and for it we have intended to make 
due allowance.

The professed and just design o f all governments, being the pro
tection, peace and happiness o f the individuals which compose them; 
crimes arc, in a civil light, more or less heinous; according to their 
tendency to weaken,.corrupt, and destroy, the purity, strength and per
manency o f the government.

The stability o f a republican government, depends on the virtue and 
intelligence o f the people ; hence, whatever evils tend to degrade them 
into ignorance, and sink them into vice, strike alike at the foundation 
o f government, and become crimes o f the most dangerous, and there
fore o f the most heinous character. By parity o f reasoning, laws are 
wise and beneficial, in proportion as they are calculated to promote in
telligence and virtue.- Upon these principles, wc consider idleness and 
intemperance as among the higher crimes against the state, and require 
tlieattention o f the Legislature, in proportion to their magnitude. This 
renders our excise, and poor laws, subjects o f important consideration. 
Idleness, intemperance and pauperism, and pauperism, are closely al
lied, and occasion the commission o f almost every crime. Such is the 
moral and physical constitution o f our nature, that much more can bo 
done by removing the temptations to vice, than in correcting the habits 
o f i t ; hence encouragements to industry should be afforded ; t he 
shame o f pauperism incr eased ; the means o f education multiplied ; 
and the facility o f obtaining ardent spirits suppressed.

Our excise laws are sufficiently rigid, but the power o f granting li
cences is abused. Boards o f excise have a direct interest in the num
ber o f licences granted ; they are moreover exposed to the influence o f 
personal, popular, and political considerations in their respective towns. 
Wc take the liberty to suggest the propriety o f vesting the power o f  li
cencing in the courts o f general sessions; there would be some incon
venience to applicants, but this strikes us as an argument rather in 
favor of, than against the measure. But greater mischiefs, - by far, 
than what arise from this source, arc produced by the total disregard of 
licences, by the keepers o f stores, groceries, and tippling houses. The 
W  subjects them lor every offence, not only to a penalty of but



also to tine and imprisonment at the discretion oi the court; no ade
quate provision, however, is made for its execution, and hence it is vi
olated with impunity to an alarming extent. T o further the execution 
o f so wise a law, we suggest the necessity o f making it the special duty 
o f  the higher criminal courts, in charging grand juries, to state expli
citly the above law, and charge them to enquire into, and present all 
olfences against i t ; and also make it the imperative duty o f district at- 
tornies, to furnish grand juries with such evidence as lies within their 
power, in cases where they have information on good ground, o f such 
suspicion that the law is violated.

That the poor-masters, or some other officers in each town, shall be 
required to make complaint to justices o f the peace, or grand juries ", 
and t:.at the justices als ., shall be required, without complaint, to take 
notice o f violations o f the law that come to their knowledge, whether 
by personal observation, or the information o f others, and to pursue 
legal measures to punish offenders. So important is this law to tho 
welfare o f society and government, and so difficult o f execution, that 
there is little danger o f enforcing it by power too extensive or inquisi
torial. It is now treated with utter contempt, and instead o f remain
ing so, had better be repealed. It is so far a disparagement to laws in 
general, as any are injurious, or are useless, by being unnecessary or 
unenforced. The execution o f laws by common informers, produces 
the same result. A  legislature justly appreciating its own dignity, and 
the character o f the laws, will provide for their enforcement by legal 
officers, and not leave so important a subject for a class o f menso de
graded by common consent, and universal execration, as that o f com
mon informers ; a class too, that, as it regards the excise law, are un
der entirely the influence and control of its violators.

I f  our sheriffs are required to support the dignity o f the laws, by 
doing that, which, in other governments, is done by common hang
men, let other respectable officers be required to do the same, and dis
charge t ose duties which are now left to a class nearly as odious,—  
common informers.

Connected somewhat with the above subject, and, in our estimation, 
an evil o f  very great magnitude, is the practice o f holding justice 
courts in taverns. The legislature has very wisely forbidden tavern 
keepers from acting as justices o f the peace in all civil cases; most o f 
the reasons for this, apply against courts being held in taverns at all.

An acquaintance with the laws, and the ordinary administration o f 
justice, is brought home to the people through justice courts, far more 
than by means o f all other tribunals in the state. The number o f 
causes which come before them, is not only infinitely greater, but it is 
believed they decide on a much greater amount o f property It is un
deniable, that trials in taverns often exhibit the most disgraceful scenes; 
and equally true, that they tend directly to bring disgrace upon laws 
and magistrates; to promote litigation, idleness, and intemperance; 
and extend the diffusion o f all their concomitant vices and mischiefs 
in society,



How can courts sustain their dignity; how can the administration! ot 
justice be puro, and the laws thence be respected, amidst scenes o f tu
mult, riot, intemperance &  profanity 1 The passions o f those who attend, 
already much excited by taking sides in the pending controversy, be
come more highly inflamed by liquor, until, instead o f that order and 
decorum which ought always to characterize a court o f justice, the 
epectators, parties, and witnesses, sometimes exhibit a furious and in
toxicated mob ; slanders, assaults and batteries ensue, and these fur
nish a portion o f the business o f higher courts,— courts that are held 
in places protected by the laws, froin the sale and direct influence o f 
ardent spirits.

In conclusion, we once more call the attention o f the legislature, to 
the subject o f a legislative committee, to examine, and judge, whether 
it is wise and just to have two prisons under the same government, 
which, from their different construction, occasion a vast difference in 
punishment; and which is still more increased by their being con
ducted upon entirely different principles in theory and practice ? Or 
whether it would not be more wise and just, to combine the excellen
cies o f  both into one uniform system ?

S T A T E  COM M ISSIONER’S R E P O R T .

In pursuance o f the above suggestions, and personal exertions o f 
some o f the Inspectors, an act was passed on the 12th o f  April, 1824, 
which appointed Stephen Allen, Samuel M. Hopkins, and George Tib- 
bits, commissioners to visit the State Prisons at New-York and Au
burn ; to examine into all matters relating to the economy, govern
ment, and discipline o f the said Prisons, and the comparative efficacy 
o f the different systems of punishment pursued in the said Prisons, 
and to report to the Legislature at the next session thereof, whether any, 
and if any, what improvements may be made in the government and 
economy o f ihe said establishments, and the manner o f employing and 
punishing the convicts ; and also to prepare and report such alteration s 
and amendments o f the laws for the punishment o f crimes, as they 
shall deem necessary.

These Commissioners made the examinations required, and made a 
very able and elaborate report to the Legislature, on the loth o f Janu
ary 1825; from which the want o f room unfortunately prevents making 
but the few following extracts:

“ Prison at A uburn.— This excellent Prison is in the large and 
flourishing village o f Auburn; in a healthy and fertile part o f the 
state; and so far, it is eligibly located. But it is not conveniently pla
ced for transportation, as the Erie canal, which has been made since 
the Prison was begun, passes it at the distance o f seven miles. In 
common with the New-York Prison, it is without the important ad
vantage o f a stone quarry, for the employment o f the prisoners; which 
we consider a very material circumstance, and which will be discussed 
in another part o f this report.'’



The assistant Keepers are masters o f the respective trades at 
which the convicts, o f whom they have the cave, are employed. Each, 
o f  them is always with iiis men when they are at work, and he sees 
them taken into and from their cells, at night and morning. He walks 
among them in the shop, with a stick or rattan in his hand, keeps 
them steady at their labour, preserves silence and order, and compels 
them to do their work faithfully and diligently. In all those cases*, 
where instant correction is necessary to enforce obedience, or prevent 
mischief, it is administered on the spot; but in general, the power o f 
Suppressing the very beginning of' disorder, prevents any disorder at 
a ll: and in point o f tact, while the rod o f correction in this Prison is 
always at hand, its use is seldom resorted to. The presence o f the 
rod, for the most part, saves the necessity o f using it. In two weeks 
o f  our examination, we scarcely saw an example.

“ The correct discipline observed in this Prison, only requires to be 
seen, to he duly appreciated. The orderly conduct o f the prisoners 
while at labor; their meek countenances, and sober demeanor; the 
apparent thankfulness with which they receive their coarse meals; and 
their quietness under the privations o f the Prison, all prove that the 
discipline is complete and effective.

“  The men upon whom the responsibility o f the safe keeping o f  the 
convicts rests, ought to possess the authority .to punish them, if they 
neglect or refuse to obey the laws o f the establishment. For the pro
per exercise o f this power, they are and ought to be amenable to the 
laws. But we understand it to be a principle o f the common law o f 
this state, as it certainly is o f reason and common sense, that every
Keeper o f a Prison must have such power o f personal correction__
The condition o f a prisoner is that o f personal constraint. As the 
prisoners are always the most numerous, and have therefore the advan
tage o f physical force, they must take the mastery when ever they think 
expedient, if there is no power o f punishment ; or when that power is 
fettered or imperfect, their submission will be proportionably incom
plete.

“  Upon this method o f governing, our opinions are entirely decided 
and unanimous ; and wc hesitate not to state to the Legislature, our 
Settled conviction, that the government o f felons, in a Prison, must be 
absolute, and the control over them must be perfect. The principal 
Keeper must be a man o f firmness, discretion, and vigilance: and he 
ought to be the responsible person, in all matters relative to the con
duct and safe keeping o f the prisoners. Without this there can be no 
discipline nor econony. Every consideration requires this : the safety 
o f  the lives o f the officers, and o f the prisoners themselves, requires it. 
It is indsipensable to economy, and to profitable labor ; and if  there 
can be any hope o f reformation, it must not be where the prisoner 
stands upon his rights, and exacts conditions, but where he is brought, 
to a sense o f his degradation, and feels the sadness incident to de
pendence and servitude, and becomes willing to receive any indul
gence as a boon, and instruction, advice, and admonition, as a favor.



'■ it is proper to remark, that we have been informed ot’ complaints, 
which had been made against the officers o f the Auburn Prison, o f too 
great severity o f discipline. Some o f us took pains to investigate the 
grounds o f those complaints, and sought interviews with some respect
able persons, who bad supported them, and with some members of a 
grand jury o f Cayuga county, before whom the subject bad been 
brought. In one instance, a convict had called out to the prisoners in 
the mess-room, to rise. He was instantly struck down by the turnkey 
attending, and, we believe, struck alter lie was down. In no case have 
the grand jury t hought proper to interfere, though the subject has been 
more than once before them ; and we believe that the corporeal pun
ishment now inflicted at the Auburn Prison, is not more than is requi
red to preserve proper obedience. •

“ The rules under which the Auburn Prison is governed, are very 
long and minute, and have been heretofore reported to the Legislature, 
and appear on the journals o f Assembly, o f  1823, p. 48. They detail 
all the duties o f officers, with great particularity, and we approve o f  
them as very proper.

“ That the Auburn Prison, combining the construction o f  the Pri
son with the discipline enforced in it, presents the following advanta
ges

“ That the sentence o f the law can be enforced with almost abso
lute certainty, since escapes must be nearly impossible, and conspiracy 
quite so, .and an attempt at insurrection, therefore, hopeless.

“  Consequently, that the Prison is governed with great, comparative 
safety to the lives both o f keepers and prisoners, which in cases o f in
surrection, are necessarily in danger.

“  The separate cells by night, and the silence preserved always, en
tirely prevent all contamination among the prisoners; thus at once is 
excluded the great question,-of the classification o f  convicts, which 
has so much engaged the attention o f benevolent men, in Europe and 
America. By this system, every prisoner forms a class by himself; and 
to all moral and social purposes, he is insulated. The novice in crime 
may work for years by the side o f the most expert felon, without ma
king any progress in the mysteries o f criminality.

“  The prisoners are compelled to work diligently and profitably,, and 
are deterred from spoiling their work.

“  That, the sentence o f the law may be thus certainly, safely, ami 
economically executed,.without leave asked o f the prisoners, or favor 
gained from them ; whence all the benefits o f an unfettered execution 
o f the laws.

“  And we now add, as an important feature o f this system, that if  
any human means can, as it were, enforce repentance and amendment, 
it is tins. The entire separation from all criminal associations, the so
briety ot feeling consequent upon temperance and labor, and most o f 
all, the sadness o f solitude, must frequently ma;,e serious impressions. 
H e have seen manifest proofs o f such impressions among the.prison- 
ers, and only wish there were reason to expect thev would be perma
nent.



“ From tiie observations already made, it lias appeared, that With res
pect to the labouring prisoners, the discipliiie and goverment o f the 
Auburn Prison, with the exception o f unremitted solitary confinement 
in a cell, unites most o f the qualities which we have recommended in a 
State Prison. Time and experience may suggest further improvements 
in matters o f detail ; but we do not expect to see any thing more per
fect, than the general system o f that prison, nor do we know what more 
can be reasonably looked for.”

The above commissioners recommended that a new prison be built, 
as a substitute for the one at New. York, at Sing-Sing, on the east side 
o f the Hudson river, about thirty miles from New-York, upon an ex
tensive marble quarry, and with a view not only to build the prison 
and walls o f that material, but to employ all the convicts hereafter in 
raanufacturi g it for sale.

The legislature made an appropriation for that purpose, and the pris
on is now in very rapid and .successful progress, under the general di
rection o f said commissioners, mid when finished, will contain eight 
hundred cells, built upon the general plan o f the north wing o f this 
prison.

There are some variations however in constructing, placing, and 
fastening the cell-doors o f the new prison, from those in this. The 
cell-doors in this prison are set back, so as to leave a recess o f about 
two feet between the door and the outer edge o f the wall.

In this recess, an officer can stand and talk with a prisoner without 
being understood or seen by any o f the convicts.

The recess also prevents convicts from seeing, a keeper until he is 
directly before their ceil doors, and increases the difficulty o f conver
sation between the convicts in adjoining cells.

In the prison at Sing-Sing, the doors come out flush with the wall, 
and one o f the officers employed until lately at that prison, states, that 
it is extremely difficult to prevent the convicts from conversing with 
each other at their cell doors, which are so situated that they can see 
an officer before he can approach near enough to hear so low a toned 
conversation, as that in which the prisoners can understand each oth
er from adjoining cells. I f  such is the case, it will prove to be an a- 
larming evil, in the discipline o f that institution.

PRISO N  D ISCIPLIN E SO C IE TY , BOSTON.
A society hearing the above title, which explains its object, has been 

formed by many o f the most distinguished gentlemen in the state of 
Massachusetts.

The benevolent exertions o f this society have already effected much 
good, and promise still greater benefits to man1 in I. With a view to 
u fu 1 developement o f the evils existing in the public prisons o f this 
country, and to be instrumental in 'discovering and applying a remedy 
lor those evils, one o f the most intelligent and benevolent members ol 
this society, visited, and critically examined all the penitentiaries and 
many county gaols in the Atlantic states.



From materials thus collected, the bo >rtl o f Managers, at their an
nual meeting o f the society in June last, made a report, the value o f  
which may, in some measure, be inferred from the fact, that it has al
ready passed through three editions o f numerous copies.

It is thought that it may be useful to extract so much o f  this report, 
<rs will show the opinions o f the board o f managers, in regard to the 
construction, discipline, and regulations o f this prison, by which a re
markable coincidence o f views and opinions, will appear to have been 
entertained by that board and our state commissioners, in relation to 
this institution. The following are extracts from said report:

“  It has been represented in Europe, that the solitary < ells in the 
prison at Auburn, New-York, are dark dungeons; such, as that hu
manity would shudder to see persons confined in them. This is an 
important mistake, in point o f fact. Out o f five hundred and fifty-five 
cells, only a few are dark, and these are seldom used. All the others 
are lighted sufficiently to enable the convicts to read the small print in 
their Bible, with which they are fur ashed by a law o f the state.

“  For a prison, securing the important advantages required, we recom
mend the plan exhibited in this engraving. It represents a building, 
designed to contain four hundred cells, on the plan o f the north wing 
Of the prison at* Auburn, iu the state o f New-York. Retaining the 
same principle o f building, it may be enlarged for a penitentiary, or 
diminished for a jail.

“ The external wall, in the first figure, is two hundred and-six feet 
long, forty-six feet wide, and three feet thick. In this wall are three 
tows o f windows, which are four feet by six, except the lower row, 
Which are four feet square. These windows are glazed and secured 
by a strong grating o f iron. They arc sufficiently large and nume
rous to afford perfect ventilation and light to the cells.

“ The ground view, in the second figure, exhibits the foundation o f 
the cells, and the open area around them. The centre is a solid wall, 
two feet in thickness, on each side o f which the cells are arranged.—  
•t'he walls between the cells are one foot in thickness: those between 
the cells and the open area, which are broken by the doors, are two 
feet. The cells are seven feet long, seven feet high, and three and a 
half feet wide. The only opening from the cell, except the ventilator, 
fs the door, in the upper end o f which, is an iron grate, about eighteen 
hy twenty inches. The bars o f this grate are round iron, three fourths 
° f  an inch in diameter, placed about two inches asunder, leaving ori
fices smaller than a man’s hand. Through this grate all the light, 
heat, and air, are admitted to the cells.

“  I'he ventilator, which is about three inches in diameter, extends 
•tom the back o f the cell to the roof of the building. The door o f the 
J-ell, o f  which the grate is a part, closes on the inner edge o f the wall, 
caving a recess between the door and the outer edge o f the wall, two 
toet deep. This recess, in front of each door, increases the difficulty 
. conversation between the prisoners; prevents them from making 

®>gns to each other, or from seeing far to the right or left on the galleries; 
furnishes a convenient place, for an officer o f the prison to con-



verso-with the prisoner, without being seen or heard by those in the 
adjoining cells. The fastening o f the door is by a strong latch, con
nected by a hook with a bar o f iron placed over it. This bar 
extends from the latch, two feet horizontally to the outer edge o f the 
wall, thence at a right angle eighteen inches horizontally to the lock, 
which is beyond the reach of the prisoner, three and an half feet from 
the door. The area around the cells, which is ten feet wide, is open 
from the ground to the roof, in front o f five stories of cells. Of this 
area, three feet adjoining the.cells, is occupied by the galleries. A  
convenient hospital may be formed in this building by dispensing with 
the partition walls between four cells in the upper story.

“ The breast work o f cells, in the third figure exhibits all the cells, 
on either side o f the centre wall; that is, half the cells in the building, 
together with the galleries and stair-case.

The advantages o f this mode o f building (besides that o f solitary 
confinement) are its security and economy.

The security is four-fold ; for the prisoner must first escape from his 
c e ll ; then avoid the sentinel in the Open area, who has every advan
tage for seeing him ; then force the external w all; and after all ho is 
in°the yard. The security is such that during two years, in which the 
men have been confined at night, in these cells at Auburn, no breach 
has been made upon one o f them.”

“ The economy is great in regard to the space occupied and also in 
heating,’lighting and guarding. Four hundred cells will cover only 
“ 06 by 46 feet of.ground. At Auburn five small stoves, and six large 
and twelve small lamps, placed in the open area, in front o f the cells, 
beyond the reach o f the prisoners, afford heat and light for five hun
dred and fifty-five cells : and one sentinel is found sufficient to guard 
four hundred prisoners, and cut off communication between them.—  
The space in front o f the cells is a perfect sounding gallery ; so that a 
sentinel, in the open area, on the ground, can hear a whisper from a 
distant cell, in the upper story. This experiment has been tried 
again and again, in the presence o f the person furnishing this de
scription.

“  A  building, in which these important advantages are secured with 
so much economy, is great gain.

“ At Auburn stripes are almost the only mode o f punishment— in 
Richmond, Baltimore, Philadelphia, New-York City, Charlestown and 
Concord, solitary confinement mostly, with a small allowance o f bread 
and water— in Connecticut, stripes, chains, solitary confinement, and 
tsevere hunger. I f  the efficacy o f these different modes o f punish
ment were to be judged o f by the discipline o f the respective institu
tions, punishment by stripes, as at Auburn, would be preferred. The 
difference in the order, industry, and subdued feelings, as exhibited by 
the prisoners, is greatly in favor o f the prison at Auburn. This dif
ference, however, is to be attributed not so much to the mode o f pun
ishment, as to the separation o f  the convicts, at night, and several 
other salutary regulations which are not adopted elsewhere.



Governor Clinton lias formerly expressed liis opinion o f the irn* 
portance o f solitary confinement, and, in his late message to the Le
gislature, he expresses an opinion concerning the institution in New. 
York City for the reformation o f Juvenile Delinquents, which is con
structed on the plan o f the building at Auburn, that it is probably the 
best prison in the world.

At Auburn we have a beautiful example o f what may be done by 
proper discipline, in a prison well constructed. It is not possible 
to describe the pleasure which we feel in contemplating this noble in
stitution, after wading through the fraud and material and moral fijth 
o f  many prisons. AVe regard it as a model worthy o f the world’s imi
tation.

“ The whole establishment from the gate to the sewer is a specimen 
o f neatness. The unremitted industry, the entire subordination and 
subdued feeling o f the convicts, have probably no parallel among an 
equal number o f criminals. In their solitary cells they spend the 
night, with no other book but the Bible; and at sunrise, they proceed 
in military order, under the eye o f the turnkey, in solid columns, with 
the lock march, to their workshops ; thence in the same order, at the 
hour o f breakfast to the common hall, where they partake o f their 
wholesome and frugal meal in silence. Not even a whisper is heard ; 
though the silence is such that a whisper might be heard through the 
whole apartment.

“ From one end o f the shops to tho other, it is the testimony o f ma
ny witnesses, that they have passed more than three hundred convicts, 
without seeing one leave his work, or turn his head to gaze at them. 
There is the most perfect attention to business from morning till night, 
interrupted only by the time necessary to eat, and never by the fact, 
that the whole body o f prisoners have done their tasks, and the time 
is now their own and they can do'what they please. At the close o f  
the day, a little before sunset, the work is all laid aside at once, and 
the convicts return in military order to the solitary cells; where they 
partake o f the frugal meal, which they were permitted to take from 
the kitchen, where it was furnished for them, as they returned from 
the shops. After supper, they can, if  they choose, read the scriptures 
undisturbed, and then reflect in silence on the errors o f their lives. 
They must not disturb their fellow prisoners, by even a whisper. The 
feelings which the convicts exhibit to their religious teacher, as lie 
passes from one cell to another, are generally subdued feelings. Some
times, however, a man is found who hardens his heart and exhibits 
his obduracy even here ; but the cases are comparatively few. The 
want o f decorum, o f  which the Commissioners o f the State o f New- 
York complain, in their visit to the City Prison, where they were met 
by the bold staring o f the prisoners, after they left their work to gaze 
at them, and by looks, Whether in smiles or in frowns, which indicated 
an unsubdued and audacious spirit, in the culprits ; this is never seen 
at Auburn. The men attend to their business from the rising to the 
setting sun, and spend the night in solitude.



“  Under these circumstances they are provided with the word o f 
God, and they also receive the undivided attention o f a most wise and 
faithful religious teacher, who spends all his time in the Prison ; visit
ing the sic ; teaching those who cannot read ; preaching in the chap
el on the Sabbath, the unsearchable riches o f Christ; an afterwards 
in going from cell to cell to administer the reproofs and consolations 
o f religion to individuals. The influence o f the chaplain, according 
to the testimony o f all the officers, is most salutary and powerful; and 
the various expressions o f confidence and affection exhibited towards 
him by the convicts, is most cheering to himself.

“  What then ought this institution to be that it is not; and how wide
ly different from that in Connecticut, which the Commissioners, in 
their last report, say “ is all that it ought not to be, and nothing that 
it ought to be.”

“  What could with propriety be done for criminals which is not done 
at A uburn ? They are from necessity temperate and frugal in their 
d iet: they are busily employed in some useful business, from morn
ing till night: they are kept m perfect subordination, and providod 
richly with the means o f knowledge and o f grace. Which may make 
them wise to salvation.

“ It is hardly necessary to add, that at Auburn, there is an exclu
sion of all positive evilsof the old system, which arise trorn crowded night 
rooms, evil communication, instruction in all the arts o f pickpockets, 
thieves, incendiaries and counterfeiters.

“  These great ends are gained, partly by discipline, and partly by 
construction.

“  The peculiarities o f the discipline, are, that the men, by a mili
tary movement, are required to keep the same relative position; as 
a general thing, they are placed back to face ; and they are forbidden 
all conversation with each other The peculiarity in construction, is 
seen in the engraving.

“ With this plan o f building, and the system o f discipline and in
struction introduced at Auburn, the great evils ot the Penitentiary 
system are remedied. Here then is exhibited, what Europe and 
America have been long waiting to see— a Prison which may be made 
the model o f imitation.”

MODE OF PUNISHMENT AND M EANS OF ENFORCIN G
DISCIPLINE.

It has already appeared, that as a mode o f punishment and as tbo 
means o f enforcing discip ine in this prison, strip, s are generally re
sorted to, as a punishment in the presence o f the Inspectors; and, to 
enforce obedience and discipline by. the keepers, at all times when ne
cessary. Thes stripes are required, by the present Agent, to be in
flicted by the keeper with ,i raw hide whip, and applied to the back io 
such a manner, as not to expose the head, face, eyes, or in any way t<J 
put the convict’s health or limbs in danger : and the use o f any stick, 
or cane, or any other weapon, or o f the fist or feet, are now strictly



forbidden, except in cases o f self defence : and the assistant keepers 
are also strictly required to report in writing without delay, the name 
o f  the convict whipped, the nature and extent o f his disobedience*, 
and the number and severity o f the stripes indicted. As this is a high 
and delicate trust the assistant eepers are often admonished to exer
cise it with humanity and discretion, without passion, and with such a 
temper o f mind and feeling, as will convince the offender, that the 
chastisement is given solely for his good, a d an example to others*, 
and that it is a most painfu duty for the officer to perform.

These rules and regulations are based upon the principle, that the 
officers legally stand in the same relation to the convicts, as the mas
ter to his apprentice, and the school master to his scholar ; and that 
the officer, having the immediate charge o f the conduct and labor o f tire 
convicts, may lawfully exercise the same means of coercing the observance 
of any o f the known duties o f the convicts, and for preventing their mis- 
chievous and riotous practices, as the master or schoolmaster may ex
ercise in coercing tiie observance o f duty in the apprentice or scholar.

It is in accordance with these principles, that the rod may 
be used upon the convicts by the overseers o f their conduct anil 
labor in the shops and yards, to suppress rebellion, enforce 
obedience, and to prevent aggressions while in the act o f commisv 
sion. But when the misdemeanor has already been consummated, and 
is past at-d done, then the case is to be reported to the Inspectors for 
their consideration, and by them be forgiven or punished as they may 
direct: when, in case o f punishment by whipping, it is inflicted as the 
law directs, in the presence of, at least, two o f them.'

The principal duties o f convicts (as has been stated) in this prisbjt, 
tnay be comprised in a few words.

A  convict is not to spea» to another convict, or disturb him in his 
work. He is not to stop work and stand gazing at a visiter, nor, un
der any circumstances, to speak to a visiter, nor to his officer, but 
when indispensably necessary, and then with as little loquacity as 
the case will admit, and in a low tone o f voice.

Ho is not wilfully or negligently to injure his work, nor the tools, 
nor his wearing apparel or bedding, nor to make the articles badly on 
which he is at work, when he is capable o f making them well. Far 
the wilful or repeated neglect, or violation o f these or other rules, 
chastisement is inflicted either by the keepers or by direction o f the 
Inspectors, as the nature o f the offence may require.

The high reputation which the discipline o f this prison has ac
quired, is a sufficient argument to prove that stripes are the most ef
ficacious means o f coercion that have ever yet been adopted.

And it may well be added, as an undoubted truth, that this mode 
occasions much less personal suffering to the convicts, as well as loss 
o f time than any other which could be dev ised So certain and instan
taneous does correction follow offences, that they rarely occur 5 and 
hence there is no loss o f time, and but little amount o f suffering. It 
is better as well as easier, to prevent the commission o f crimes, than
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fo redress them by subsequent punishment; ami tins capital principle 
should be adhered to in all governments.

The practice o f whipping convicts, in this prison, has occasioned, 
at various times, much public discusJton, and sometimes considerable 
excitement, under a belief, by many, that a statute, which will be 
hereafter quoted, strictly forbids that practice in all cases, unless the 
Inspectors are present.

As early as 1822 this subject was well considered by a Committee 
til the Senate o f this State, distinguished for talents and legal at
tainments ; and in their report they say :

“  It appears that the officers o f tire New-York Prison have, for 
years, supposed that they had not the power, incident by common law 
to every prison keeper, to correct his prisoner, within reasonable 
bounds, for misbehaviour ; and on some application to the Legislature, 
it has been alleged that this doctrine was indirectly countenanced.—  
I f  such is the doctrine, i* is wonderful that, the prisoners do not hold, 
at. least a divided rule with their keepers in prison. But, while the 
Committee deny that the Legislature have questioned the power, they 
recommend that a declaratory clause be enacted confirming it.” —  
Under this and other similar sanctions which have heretofore appeared 
in this pamphlet, the practice o f whipping has continued in this prison. 
In the. early part o f the present year, an artificial excitement was pro
duced in this county on the subject o f whipping convicts; and a grand 
jury was induced, during a feverish state o f the public mind, to 
indict several o f the officers o f this prison for assault and battery in 
whipping prisoners. One o f those indictments was brought on to 
trial, at the last Court o f Oyer and Terminer in this county— the fol
lowing report o f which will show, how far the above doctrine, con
tended for by the officers o f this institution, has been sustained.

R E P O R T  OF T H E  T R IA L  O F AN A SSIST A N T  KEEPER 
F O R  AN ASSA U LT AND B A T T E R Y  IN W H IPPING A 
C O N V IC T.

SnrT. 7, 182G.
Evidence fo r  the people.— An assistant keeper witness says : De

fendant was one o f the keepers or turnkeys o f the State-Prison; 
that, in spring o f 1825, he saw defendant strike Bement, a convict in 
the west cooper shop— witness and defendant were on relief in the 
Shops— witness in the west shop and defendant in the east shop— de
fendant came from the door between the shops, and asked Bement whv 
he was throwing shavings at another convict, and bowing to him.—  
Bement denied it. Defendant then told him to stoop down, which 
Bement d id ; and defendant then struck him three or four blows 
across his thighs or his back sides. The stick was a small green walnut 
Stick. The blows were smart— pretty hard. Defendant then stopped 
and asked Bement if  he denied it. Bement still denied it, and the 
defendant gave him several more blows on the same part, and then 
asked him again if  he would own it. Bement then owned it, and 
went on to work. The cane was cracked. There was a small knot.



in the cane, where it cracked, which went about halt’through it. The 
defendant struck about as hard as he could. The defendant told wit
ness, at the time, that when witness’ back was turned, lie saw Benient 
throwing shavings, and bowing and winking to the other convict. D e
fendant stood where he saw it, in the door way between the rooms.—  
Witness and defendant were both taking charge o f the convicts in the 
rooms. There were sixty or seventy convicts in the two shops. Both 
had the general charge o f the two shops; though fore onvenience thev 
were stationed in different shops. The duty o f both was to overlook 
the whole. The defendant told witness that Benient sept his eye on 
witness as witness walked back and forth; and when witness’ back 
was turned, Benient went on with the sport, and that Bemerit did not. 
observe him (defendant) at the middle door. Witness was about, 
lii or 15 feet off. Shop is about one hundred feet long. The con
duct ol Benient was a violation o f the rules o f the prison and its regu
lations. They had always been the standing rules o f the prison, and 
the keepers had always been directed to chastise the convicts when 
they transgressed at work. The keepers were directed to chastise, 
but forbidden to do it with cruelty. In the opinion o f the witness, it 
was necessary to preserve order and to keep them at work. It was 
common, when a convict confessed, not to chastise him at all. It is 
not done to add to their punishment, but only to keep them in order. 
Witness don’t know that defendant would have whipped Bernent, 
i f  he had not lied. All the assistant keepers have the same power.

There was no other witness sworn.
The following section o f an act, passed April rid, 1810, was read 

to the jury.
“  And be it further enacted, That if any prisoner, in either o f the Stale 

prisons in this state, shall refuse to comply with the rules o f  the insti
tution, or refuse to perform their daily task, or shall resist any o f  the 
officers o f cither o f the priso s in their lawful authority, or shall wil
fully destroy any o f the property within the said prisons, it shall and 
may be lawtul, and it is hereby declared to be the duty o f  the respec
tive keepers, under the direction o f the hispectors, to inflict corporeal 
punishment on such prisoners by whipping, not to exceed thirty-nine 
lashes at any one time, or to confine them in solitary cells, on broad 
and water, or to put them in irons or stocks, as the Inspectors may 
deem necessary in their discretion, proportionate to the degree o f of
fence : Provided, when corporeal punishment be inflicted on any pri
soner, by whipping, it shall be the duty o f at least two o f the Inspec
tors to be present: And provided further, That no punishment, by
whipping, shall be inflicted on a female.”

Ih e  cause was ably argued by the Hon. Henry II. Stcrrs, in behalf 
ol the defendant, and by John \V. Hulbert, Esquire, in behalf o f the 
prosecution.

Substance o f Judge Walworth’s Charge to the Jury.— In summing 
up the case to the jury, Judge Walworth commenced by remarking, 
tiiat the case which they were about to decide, was o f the greatest im
portance not indeed as it related to the individual accused; but from



liiti effect which their dcci-ion might have upon one o f the most im
portant institutions in this country : And he regretted that the length 
o f  time already consumed in the trial, and the lateness o f the hour, 
must o f necessity confine the Court to a few remarks only, and would 
not permit him to go so fully into the subject as the nature and extent 
o f  tho questions involved in this controversy actually demanded : That 
the questions which had been discussed before the Court and Jury, as 
well by the counsel for the prosecution as by the counsel on the part 
o f  the defendant, deeply affected the whole Penitentiary system: 
That, if the principles contended for on the part o f the prosecution, 
were adopted to their fullest extent, there would he an end ot all Pri
son discipline ; and the Penitentiary system in this country would be
come worse than useless;— the hopes and expectations of philanthro
py must wholly fail; and we should be compelled again to resort to 
those sanguinary modes o f punishment at which humanity shuddered, 
or suffer the felon to go unpunished, and unrestrainedly to trample upon 
tire rights o f his fellow meu, to the utter destruction o f all social or
der. On the other hand, the absolute and unlimited power o f the 
keepers over the convicts committed to their charge, which had been 
contended for by the defendant’s counsel, might in the hands o f rash 
and indiscreet, or bad men, render the Penitentiary discipline so 
completely odious and revolting to the best feelings of-the community, 
as to induce the Legislature to abolish the whole system as still more 
sanguinary and cruel than even capital punishment, for which it had 
Upcome a substitute.

That before going more fully into this subject, it w if  ! be j roper to 
observe, it was true, as suggested by the counsel for the prosecution, 
that in criminal cases, the jury were judges both o f law and fact, but 
nT>t to tho extent contended for by the counsel. That the proper and 
legitimate province o f the jury, was to determine the facts o f the case; 
leaving it to the court, whose special duty it was, to determine all 
questions o f law which might arise. That in civil cases, tho jury 
were bound by the law, as delivered to them by the court: and it 
would be a violation o f their oaths, if in making up their verdict in a 
civil case, they went contrary to the decision o f the court, on a ques
tion o f law. But if  they differed in opinion from the court, they 
might always leave the questions o f law upon the record, for the 
decision o f a higher irihunal, by finding the facts, only in the form o f 
a  special verdict. That in criminal cases, it often happened that tho 
3pw was so intimately blended with the facts, that it was impossible to 
separate them upon the record : And that so tender were the courts 
o f  the rights o f the accused, that in all such cases, the jury were at 
liberty to find a genera! verdict o f acquittal; and thus to determine the 
lUw as well as the fact. That in such cases, the court, under its oath 
o f office, must honestly state to the jury the law, which was applicable 
to the case; and they were bound to give that decision all the weight 
to which it was entitled, as coming from the bench. But still in fa
vor o f  the accused, and especially in favor o f life, in capital cases, the 
jnrv had a right to find a general verdict o f  acquittal, even against thp



opinion o f the Court, on a question o f law, if  they were fully convinced 
the decision o f the Court was wrong. 1'hat if the decision o f the Court 
Was in favor o f the accused, the jury could 'ever be justified in finding 
a general verdict o f guilty, contrary to the law as delivered from the 
bench. But even in that case, if they doubted the c rrectnessof - he 
decision o f the Cou t they would be at liberty to find the facts, by o. 
special verdict: That the reason or this distinction was obvious I f  
the jury erred in pronouncing a verdict o f acquittal, they erred on the 
side o f mercy : and it was' better that many guilty should escape, ban 
that one innocent man should be punished. And that the policy o f 
the law would not suffer any mail to be condemned, except by the 
concurrence, both o f the Court and the jury. That if the jury gave a gen
eral verdict o f guilty, under a mistaken notion o f the law, and in op 
position to the declared opinion o f the Court, their decision could not 
be reviewed by a higher tribunal; and in such a case the i ocent 
must inevitably suffer, unless the facts o f tiie case were so clear * plain, 
as to authorize the ourt to set aside their ver ict, as being c ntrary, 
both to the law and th evide ce.

The judge then took a general view o f the peniten iary system o f 
this state, a id o f the necessity of rigid prison discipline, for the reforma
tion o f offenders, or to restrain the commisso of crime. He observed 
that impr sonment in the penitentiary or State Prison, had bee adop
ted, in lieu o f that sanguinary mode o f punishment which was derived 
from our English ancestors; and which was still considered unavoida
ble by most civilized nations. That by the laws o f this state, for ma
ny years after the revolution, all the crimes now punishable with im
prisonment for fife, and many which are now punished only by impris
onment for a term o f years, were punished with death, for the first of
fence. All other felonies above the degree o f petit larceny, were, on a, 
first conviction, to be punished by fine, imprisonment, whipping, or 
other corporeal punishment, a;.d with death for the seco d offence. - 
That the effect o f this system was that a very great proportion o f the 
guilty escaped all punishment whatever. It was found that jurors 
would not convict on the ordinary evidences o f guilt; or where they 
could find the slightest excuse for an acquittal That even the Judges, 
whose feelings revolted against the sanguinary code o f laws which 
they were compelled to administer, cons; antiy sought some excuse, 
from defect o f form or otherwise, to save the life o f the prisoner. And 
under such circumstances, if  the law and the evidence was so perfect
ly clear, that neither Co >rt or jury could prevent a conviction; and 
when the dreadful sentence o f death had been pronounc d against the 
guilty, it was still found that the feelings o f the community would not. 
suffer it to be executed. And there being no other mode o f punish
ment devised, an executive pardon set the offender again at large, to 
renew his depredations upon society. That hence i was that crimes 
continued t.. multiply : and offenders, so far from being restrained by 
the terror o f capital punishment, were only the more encouraged to 
persevere in their villanies, from the well founded belief that the na
ture o f the threatened punishment was such, that there was little or no

K
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danger that it ever would be executed. That such was our situation 
about thirty years ago, when that portion o f the members o f the legis
lature, who believed that society had a right to resort to any means, 
which were necessary to protect itself against the wickedness and de
pravity of its worthless members, but wnos judgment condemned, and 
whose feelings revolted against the ineffectual and bloody code o f laws 
which then existed; united with those who doubted the right to inflict 
capita] punishment in any case ; and adopted the penitentiary system, 
which had ever since been continued in this state. That a general 
prison for the state was then directed to be built; and those offenders 
who were before punishable with death, with few exceptions, were 
doomed to imprisonme t for life : and other femmes, for the first offence, 
were punished by imprisonment therein for a term o f years. That for 
a short tune after the erection o f the first prison, it seemed to have the 
desired effect; it was confidently believed tiiat the hopes o f the friends 
o f  humanity were about to be realized; and that capital punishments 
might be dispensed with in all cases short o f murder. But it was soon 
found that this new mode o f punishment had lost all its terrors : that it 
neither restrained the cammission o f crimes, or afforded any adequate 
punishment for the gu lty : And that the numbers o f the convicts, and
the expenses o f the institution, were rapidly and fearfully iucreasing. 
The vile and hardened offender there found himself surrounded by 
raostof the comforts and enjoyments which he possessed while at large, 
and that his daily task o f labor, was even less than that o f most o f out- 
enterprising mechanicks and farmers. And relieved from all the cares 
o f  providing for himself or his family, and supported by the hard earn
ings o f the virtuous part o f community ; the incorrigible felon had full 
leisure to concert with his companions in infamy, new schemes o f mis
chief : or still further to corrupt the minds o f those who were not so 
completely hardened in guilt. That the expiration o f sentences, and the 
necessity o f exercising the pardoning power, to make room for new con
victs, daily turned loose upon society a gang o f hardened villains, proper
ly instructed and fully qualified, to become master spirits in iniquity. 
And it was even ascertained that crimes were sometimes committed for 
the express purpose o f enabling the offender to get back to the state 
prison, that he might there enjoy the comforts o f a home and the so
ciety o f his old companions in vice and infamy. That such was the 
penitentiary system, until a very few years since. The once ardent 
hopes o f the friends o f the system had nearly failed, and even those to 
whose feelings the idea o f capital punishment was the most revolting, 
feared we should again be compelled to resort to the bloody code, when 
the present system o f  prison discipline, which had been gradually im
proving under the authority o f the legislature, was fully adopted by the 
Inspectors o f the Auburn state prison.

His Honour remarked that confinement, with labor, merely, had no 
terrors for the guilty. That the labor which the human body was ca
pable o f performing, without endangering its health, was but little more 
than many o f the virtuous laboring class o f community daily and vol- 
TWxtarilv performed for the support, and maintenance o f their families.
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That to produce reformation in the guilty, or to restrain the vicious 

from the perpetration o f crime, by the terrors o f punishment, it was ab
solutely necessary that the convict should feel his degraded situation : 
should feel that he was actually doing penance fpr his wilful violation 
o f  the laws o f his country. That he must, in his own person, be made 
to feel the difference which should exist between the situation o f the 
upright and honest freeman, who labors for his daily bread, and the 
vile and degraded convict, wh by fraud or robbery, has deprived that 
honest freeman or his family, o f the hard earned rewards o f his indus
try. That mistaken or misapplied sympathy for such offenders was 
injustice to the virtuous part o f community. That the system o f dis
cipline adopted by the Inspectors o f this prison, under the sanction o f 
the laws, was well calculated to have the desired effect, o f reforming 
the less vicious offenders, and o f deterring others from the commission 
o f  crime, by the severity o f punishment inflicted ; and that too, in the 
best possible way. A  mode o f punishment, where compari; ively little 
bodily suffering is felt, and the greatest severity o f the punishment is 
inflicted upon the culprit, thro’ the ifitodium o f the mind That it was 
however, thro’ terror o f bodily suffering alone, that the proper effect 
upon the mind o f the convict could be produced : And thence the ne
cessity o f a rigid enforcement of the prison discipline upon every con
vict, by the actual infliction o f bodily suffering, if he would not oth
erwise submit to the rules.

That it was impossible for the legislature to foresee every case 
which might arise, in the government o f such a prison. The punish
ment was to be inflicted on men who had alien :y become expert in 
evading the laws o f society. They would soon find means to evade 
any general provisions enacted by the legislature, for their government 
while in prison. And it was for that reason, the* legislature had dele
gated to a board o f inspectors, in the vicinity o f the prison, the pow
er o f making such regulations as from time to time they might find 
necessary. That the rules o f the prison, which had been referred to 
by the witness, had undoubtedly been adopted by the inspectors, under 
that authority. That these regulations, if not repugnant to the con
stitution or laws o f the state, had the binding force o f a statute : and 
neither the court or jury, had any right to judge o f their necessity, or 
their expediency. And the turnkey, under his oath o f office, was 
bound to carry them into effect. But the judge observed, even the reg
ulations made by the inspectors, must be general; and much discre
tionary power must still be vested in the superintendent and the assist
ant keepers, who had the direct and immediate charge o f  the prison
ers. Cases must and would constantly occur, which did not come 
within the letter o f any written law, or regulation : and where it might 
be necessary and proper to enforce obedience on the spot, in order to 
carry into effect the sentence o f the law, and the genera! principles o f 
the system. But notwithstanding these powers were necessary ; and 
although the welfare o f the state, the peace and happiness o f society, 
and the hopes o f the friends o f our present mild code o f criminal 
law, all depended upon the. success o f the present system o f disci-
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pime as adopted in the Auburn state prison, it did not loliow that no 
abuses o f power existed there. That the most perfect system must 
always be carried into eft'ect by human agents: and wherever there 
were such agents, the powe' s entrusted to them were liable to abuse.
And that the true question in the case was, whether the defendant had 
gone beyond his powers, or wilfully abused the trust confided to him 
as a turnitcy ot that prison. nd his honor trusted that whatever po
litical or other excitements might have existed in this county, in rela
tion to the government o f this prison, either in favor of, or against its 
officers it would not enter into the deliberations o f the jury in this 
case, or be found in any manner to have co- laminated tiie sanctity o f 
a court of justice. That in deci ing the questions submitted to the 
jury, it was proper for them to ta\e int consideration, the obvious fact, 
that the convicts, who were placed under the government o f the keep
ers, were not an ordinary set o f men, and obedience to the rules o f 
the prison, could notrea onably be expected to be enforced upon them 
in the same manner that obedience, to the laws is enforced upon oth
ers. That the idea of inducing yrcJi men to submit to the discipline 
o f the prison by any hopes o f reward or immunity from punishment, 
must be abandoned, as destructive o f the whole system o f prison dis
cipline, as a punishment. That most o f these men were desperadoes, 
who iiad refused to submit to the laws o f society, and many of them 
were oniy restrained by the fear o f  immediate death, from taking tno 
lives o f their keepers. That they were there, actually and necessari
ly deprived o f all their rights o f freemen. That by their wilful mis- * 
conduct and depravity, they hae forfeited all rights while there, but 
the rights o f humanity. That the safety o f the lives o f the officers o f 
the prison, required that the convicts should know they must submit 
to every regulation, and to every lawful command o f their keepers, as 
to their masters. And that they should on no account whatsoever, be 
permitted to treat any o f their keepers with the least disrespect; es
pecially in the prese ce of other convicts. That the welfare o f soci
ety, as well as the reformation o f the convicts, required that they 
should feel that they were in reality, the slaves o f the state. That 
they should hold no communication o f any kind with each other ; ei
ther by word or action. That they should most deeply feel the awful 
degradation and misery, to whies? their vicious courses had reduced 
them, 'i hat they should feel that the ordinary sympathies o f our na
tures could not be extended to them, consist ntly with the welfare o f 
society, and that they must n t be indulged. These were the laws o f 
1 he prison, to which the convict must be made to submit, and implicit
ly to obey. And this rigid system o f discipline, the defendent, by his 
oath as keeper, was required, by all the mean- in his power, to enforce 
upon the convict.

The Judge referred to the act o f 1819, which made it the duty o f the 
keepers to inflict corpore ?1 punishment on the convicts, under the di
rection oi the Inspectors: provided, when corporeal punishment was 
inflicted on a prisoner, by whipping, it should be the duty o f at least 
two o f  the Inspectors to be present He said this law was partly do-



Juratory and partly prohibitory. That under the general provisions 
o f a former act, which authorised the Inspectors to make regulations 
for the dis ipline o f the prison, they had tiie right to prescribe adequate 
punishnie ts for the violation o f their rules, either by moderate corpo
real punishment, or by increasing the rigor f  confinement; or in any 
other way which could not endanger the life, or destroy the general 
health o f the prisoner. This part o f the act o f 1819, was therefore on
ly declaratory ; but the proviso which required two Inspectors to be 
present when th punishment was i dieted, by whipping, and which 
limited the number o f lashes, &,c. was prohibitory, and restricted the 
general power which the Ii spe tors before possessed. But his Hon
or declared there was nothing in this act, or the proviso, which in any 
manner impaired the common law right o f the keepers, to enforce o- 
bedience upon the spot, either by the infliction o f corporeal punish
ment or otherwise. That wretched and inefficient indeed, would bo 
the system ofgovernme t in such prison, hich would require the 
keeoers, whenever their authority was resisted, to go into the village 
and call two o f the Inspect rs, before o edience to their lawful com
mands could be enforced. That the advocates for such a doctrine, 
had confounded the right to inflict a salutary punishment, for past offen
ces, with the right o f enforcing obedience to the prison regulations, up
on the spot. That in the one case, the nature and extent o f the punish
ment, depended on positive regulations. In the other case, it was a 
power incidental to the right to command obedience, and was founded 
on the law of n cessity. That if a convict refused to leave his cell to 
go about his daily task, or to obey any other lawful order o f his keepers ; 
they would be bound to enforce obedience, if practicable, either by tho 
infliction o f stripes, or otherwise, until the co vict was thus compelled 
to submit to what was required o f him. And still the Inspectors might 
afterwards direot the offender to be whipped for his misconduct on 
that occasiou.

That, in this latter case, two o f the Inspectors were required to be 
present; but not in the first. If a band o f soldiers in war should re
fuse to obey a lawful command o f their officer, he might compel obe
dience either by stripes or otherwise, inflicted on the spot And still 
these soldiers might be afterwards tried and punished for their mutiny ; 
but no part o f that punishment could be by whipping, which is forbid
den by the articles o f war.

That, in the management o f this prison, to carry into effect tho 
sentence o f the law, and the intentions o f the Legislature, it was neces
sary that perfect obedience and submission to the rules o f the prison 
and the orders o f the officers should be enforced : and if the defendant 
had done nothing more than was necessary for that purpose, he was 
not guilty o f any offence ; and it would be the duty o f the jury to 
acquit him. That, on the contrary, if they were satisfied, from the 
evidence, that he had been guilty o f cruelty and oppression towards 
this convict, which was unnecessary and unjustifiable under all tho 
circumstances o f the case, it would then be their duty to find a verdict 
against him.



P R O F IT S  OF TH E  PRISON— C H A R A C TE R  AND PAY OF
IT S  SUBORDIN ATE OFFICERS.

On these subjects, I shall offer little else than the following extracts 
from the report o f the Inspectors to the Legislature in January, 1825.

The Agent and Keeper’s salary is $1,000 a year, o f  the fitness o f 
which it does not become him to speak The pay o f the Serjeant o f 
the Guard is 82-5 a month, and o f  the other Guard $18 only— a sum 
which the Agent considers too low for the services o f the men now 
employed, or for any li t ought to be employed in so important du
ties. The Physician is allowed $500 per annum.

The expense o f transporting convicts is paid by the Agent o f the 
Prison, and will amount to about $3000 annually.— Sheriffs are allowed 
25 cents per mile for one convict, live cents each for any additional 
number, and 75 cents each per day for expenses.

I f  this prison can ever be made to support itself, it is extremely 
doubtful whether it can be done before the expiration o f the present 
contracts.

Extracts from said Report.— “ It has been supposed, by some intel
ligent and patriotic individuals, who have taken great interest in the 
subject, that this prison might bo made to relieve the state from all ex
pense in relation to it. Calculations and estimates can easily be made 
on paper, that would seem to sustain such an opinion ; but, from ex
perience o f the past and in view o f the future, we are fully conv inced, 
that while this prison is made to answer the end o f its institution, in 
the administration o f criminal justice, as a place o f punishment, such 
calculations can never be realized : at all events, not until more fa
vorable facilities are afforded for the employment o f convicts.

Among state convicts, a large portion are invalids; some by reason 
o f  age and infirmities, others by diseases o f an incurable character—  
the fruits o f dissolute habits: That a portion o'f the most healthy
and vigorous, are subjected to more than the ordinary diseases o f life 
— that none but mechanics can be employed to any advantage— that 
much time is lost before the convicts can be made proficients in their 
several trades, especially those advanced in life, with fixed notions and 
habits, and feeling a strong repugnance to the idea o f being made to 
earn their subsistence.

The practice o f pardoning, with the new sentences and the expira
tion o f the old, occasions a continued changing o f profitable mechan
ics, for raw, ignorant hands. This is a source o f very serious embarrass
ment in making the labor o f convicts profitable. There are also num
bers necessarily employed in the kitchen and washing departments, in 
cleansing the cells, waiting on the hospital, &.c. & c. besides those em
ployed in making, clothing, shoes, and ali other articles for the use o f 
convicts. It is proper also to remark, th t, among the convicts n ot 
in this prison, there arc an unusual number o f old enfeebled men and 
invalids. J

t A large majority of those sent from the New Fork Prison to this, are 
feeble and disabled men, and on long sentences. It is also worthy of remark, that



Notwithstanding, that, from the prospects of this prison, it will re
quire the continued aid and support o f the government, yet we solicit 
the attention o f the Legislature to some suggestions in relation to the 
amount o f wages now paid to the subordinate officers o f this prison.

The Deputy t eeper, and the Clerk, are allowed by law $450 each, 
and the ether Keepers $350. These are all, important offices, and 
should be filled by men o f peculiar qalifications— combining talents, 
an intimate knowledge o f human nature, great energy and decision ot' 
character, with equal humanity and discretion. Can it be supposed 
that men, possessing such essential requisites, can be induced, by so 
small a compensation, to forego the ordinary comforts o f life, take up 
their abode with felons, and put their lives at hazard ?

The success that as attended die appointments we have made to 
those places, has resuiied from the pecuniary embarrassments o f un
fortunate men, thrown out o f employment and t. immediate means 
o f support, who for mere temporary purposes, have accepted appointments 
until they could employ their talents with greater advantage and com
fort. These causes produce frequent changes, which are detrimental 
to the interests and safety o f the institution. Without enlarging upon 
this subject, we cannot but urge with great earnestness, that a law 
may be passed authorising an addition o f at .least $50 to the pay o f 
each o f the Turnkeys or Assistant Keepers, and o f $150 to those o f 
Deputy Keeper and Clerk.

The Deputy Keeper holds an office o f responsibility and importance: 
On him, more particularly, falls the interior police o f the prison. Ho 
has the constant direction and control o f all the under keepers, and 
the immediate superintendence and discipline o f the prison. $

The office o f t fork, in so extensive an establishment, embracing a 
great variety o f complicated concerns, is also one o f great moment: 
and the sum proposed we consider as the least that will command the 
requisite talents, skill and integrity.”

It is a common reman, by those who are acquainted with the sub
ject, that they never knew so much hard service performed by men for 
so poor a compensation as by the subordinate officers o f this prison.

And in justice to those officers the Agent cannot refrain from bear
ing public testimony to their zeal, humanity, ability and discretion.—  
They are moral, upright and exemplary m en; and it affords peculiar 
pleasure to state, that the Agent, since his appointment, has never 
heard any profane language from a single officer or guard.

The grant o f land for the prison, contained also a grant o f one half 
the water privilege o f the Owasco creek adjoining, which privilege

they arc guilty o f more disobedience, and incur more punishment than all the other 
convicts.— They brought with them the art of communicating with each other by 
means of an alphabet composed of the varied motions of the lingers.

4 S150 was added to the Salary of the Deputy Keeper, but nothing to the other 
alarie*.
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was used as a strong argument to the Legislature in favor o f locating 
the prison at this place. '  hen the first art o f the prison was built, 
a dam was thrown across the stream, and machinery erected to drive a 
forcing pump to supply the prison with water.

Afterwards, the Legislature provided for supplying better water from 
a neighboring spring, and the use o f the forcing pump was discontinued ; 
since which, no benefit has been derived to the prison from water 
power.

With the advice o f the Inspectors, the Agent has determined to 
bring water power into the prison, which will be accomplished in the 
course o f this fall. He thinks it can be applied advantageously to bu
siness now carried on in the lilac .smiths’ , coopers’ , turning, and 
tool shops— also to turning mill spindles, and making all kinds o f 
cotton and woollen machinery, a business which it is intended to intro
duce.

It is hoped and believed that the above measure will materially aid 
in promoting the earnings o f the establishment,. although it occasions 
considerable present expense.

In speaking of the kied o f work proper for a state prison, the com
missioners heretofore mentioned, very properly remars, that it should 
unite the following properties: 1 st that if should be a kind for which 
there is a great demand : find, that the material should be cheap:
3d, that the trade should be easily learned : 4th, that it should be a 
business which cannot be so conducted by machinery, as to reduce tho 
wages too low : 5th, that it should be a trade at which hard work can 
be enforced, and made the more profitable.

C



A  GEN ERAL DE SCR IPTIO N  OF T H E  BUILDINGS, W A L L S  
AND YARDS.

This Prison was commenced in 1816, and is constructed upon the 
plan o f a hollow square, enclosed by a wall 20 0 0  feet in extent, being 
600 feet on each side. The following is a simple survey or ground plan.

The exterior line is the wall which encloses the whole Prison ground 
and buildings.

E. Is the eastern front gate.
A . Is the front yard, about 60 feet square.
B. is the Keeper’s dwelling. The basement story contains a kitchen, 

store-rooms, and pantries. The first story contains the Inspector’s and 
Agent’ s office, and Clerk’s office, with convenient adjoining rooms.

The main hall passes through the centre, between the offices, to tho 
keeper’s hall in rear. The second story has two large parlors, two bed
rooms a sitting room and an open hall. From the windows o f this and 
the Attic story, there is a pleasant prospect o f tho village and adjacent 
country. Thwattic story has five well arranged roonw.
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The basement, second and attic stories are exclusively appropriated
to the use o f the keeper.

This building is about CO feet wide, o f about the same height to the 
top o f the battlements, and projects out from the main building, 25 feet, 
and cost from forty to fifty thousand dollars. The front o f the prison, 
including the above building, is about 300 feet, and each wing extends 
west 240 feet.

C. Is a fruit yard and green, o f about 90 feet by 100.
G. G. Is the garden, the front part o f which is2IGfeet by 110, and 

the rear part, about 10 0  feet square.
N. W . Is the north front and wing, containing the solitary cells and 

Hospital.
S. \V. Is the south front and wing, divided, principally into large rooms.

g. Is the guard and engine house.
D. The north, wood and lumber yard which is 3~4 feet by 111.
c . The gate that leads into it, and
i, the gate that leads from it, into the interior yard.
7.. The back stoop, which overlooks the whole interior yard.
Y . The space between the wings, which is a grass plat with gravel 

walks.
y. The interior yard covered with gravel, and always clean, and 

dry walking over it. Between this and the grass plat, there is 
an offset o f 2 or 3 feet, made o f stone, on which there is a 
wooden railing except at the steps. Over the centre steps is hung the 
yard bell.

r. r. The reservoirs o f water 8  feet deep— one 15 1-2 feet by 43, 
and the other 18  feet in diameter and communicate with each other.

F. Cooper’s yard 123 feet by 110.
p. Paint shop 84 by 26, which is the width o f all the shops.
o. o. The east and west Cooper’s shop.
v. The vault 26 by 30 feet.— By opening the gates o f the reservoirs’ 

o f  water, it will rush through the common sewer and vault, and sweep 
all the filth into the creek.

w. Is the weave shop
u. The shoe and Tailor’s shop.
x. Is the Carpenter’s shop.
m. The Blacksmith’s shop.
These shops, besides the paint shop, form a continued range o f 900 

feet— They are well lighted by windows in the sides — There is also 
a jog in about the centre o f the roof, for a single tier o f  lights, which 
are much better than flat sky lights, which were first used.

The shops are built o f Brick, and as a security against the progress 
o f fire, there is a brick partition wall between each o f them, extending 
above the roofs.

The outer walls, against which the shops are built, are 35 feet high, 
on the inside— and the other walls about twenty.— They are four feet 
thick, and the walls o f the prison three feet thick. Bui no adequate 
description o f this grand and expensive pile o f buildings and walls, can 
bo given without the aid o f drawings,



The expense o f the whole, without including the labour o f convicts 
employed, after preparation was made to receive them, was above 
$ 300,000, only $ 50,800 o f which was expended on the north front 
and wing, all the shops, guard and engine house, • and various other 
improvements.

It has been asked, "‘ what would be the proper size for the employ
ment and safe keepmg o f sixty or seventy criminals ”  ,? This ques* 
tion is intended, no doubt, not only to embrace the size, but form o f 
construction, arrangements, and description o f all necessary buildings, 
yards and walls. Without the services o f a mechanic!* in making suit
able drawings, this question cannot be answered much better than from 
what has already appeared from the descriptions given o f this prison. 
This, however, is a proper occasion to remark, and it cannot be too 
often or too forcibly repeated, that the ease and success o f prison disci
pline depends, vastly, upon the construction o f its buildings and yards. 
After separation o f convicts, by solitary cells, facility o f  inspection is 
almost every thing ; and much o f the success which has attended this 
institution, is to be attributed to this cause. The whole interior yard 
and shops can be surveyed at a glance, and there are no bye-ways and 
corners to screen the prisoners from the view o f the keepers. It is be
lieved, however, that improvements upon our shops may be made for 
shoemakers, tailors, and others, not requiring much room, by having 
the shops circular, the overseer stand in the centre, with the convicts 
facing from him towards the windows; and as a further improvement, 
it has been suggested, to have narrow partitions between each convict, 
forming a sort of stalls, with a window in each. Such an arrangement, 
with ordinary vigilance on the part o f  the keeper, would render any 
communication between convicts, next to an impossibility. Another 
great evil, in addition to the difficulty o f inspection, is the want o f 
room, in the yards and shops. That evil is already felt in this prison 
Instead o f about five acres only, which are enclosed, there ought to 
have been at least ten or twelve, and the time is not distant, when more 
yard and shop room will be indispensable.

It is gratifying to learn, that a prison in Massachusetts, one in Con
necticut, and one in the District o f Columbia, are now building upon 
the plan o f the north wing o f this ; and it is hoped for the cause o f vir
tue and humanity, that many others will be built upon the same mod
el : but unless great attention is paid to other matters o f arrangement 
than that o f the night cells, important as they are, the work will be but 
half done.

There are three gentlemen in this village, master builders (Samuel 
C. Dunham, Lawrence White, and Elias Miller) who have been em
ployed in building this Prison.

They are familiar with every mechanical part o f it and capable o f 
drawing the best designs, which their experience here, and that o f the 
officers o f this institution can suggest, and o f superintending any buil
ding operations. Wherever the improvements o f this Prison are con
sidered valuable, the services of those men would be important.

T o  the knowledge and experience o f the former, as a builder, he
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unites a thorough knowledge o f the discipline o f this Prison and is a 
capable officer.

• Some o f our Assistant Keepers are first rate Mechanicks, as well as 
officers, who will.not remain in this institution much longer, with their 
present salaries, as they can employ their talents to much greater ad
vantage. I f  this Prison must lose their services for want o f a just 
compensation, which would be a great loss, they would be valuable 
men in other institutions, where they might be more liberally re
warded.

In building a new Prison, the overseer o f the blacksmith’s depart
ment, Herman Eldridge, would be a valuable officer and machanick.

G E N E R A L AND PRESEN T H E A LTH  OF T H E  CO N V IC TS.
Tins prison has been distinguished for the general good health o f 

the convicts.
During the year 1822, there was an average number o f between 7, 

and eight, confined to the hospital, out o f 2 2 0  convicts, and 1 0  deaths. 
In the year 1828, an average o f nine, out o f 2(50, and nine deaths.—  
In 1824, an average o f 10, out o f 328, and two deaths, both by con
sumption.— The physician’s report o f that year, states:

“  That though there has been an increased number o f convicts report
ed sick, the number o f deaths is smaller than any year preceding, &  that 
the reason is obvious.— That there has been an abandonment o f continu
ed solitary confinement— that those in the cells who were pardoned the 
last spring and summer, were most o f them enfeebled, and sickening 
with a consumptive diathesis, that would have become incurable.

“  That diseases are characterized by the same symptoms as those in 
the adjacent country, and that as long as the regulations for cleansing 
are rigidly enforced, there cannot exist in or about the prison, any 
local or pestilential cause o f disease.”

During the year 1825, there was an average o f six, confined to the 
liospital, out o f an average o f 386 convicts, and six deaths.— From 
January 1826, to the first o f October following, there was an averago 
uumber o f 432 convicts, five in the hospital, and six deaths.

The proportion o f deaths in this prison, has been about one to twen- 
ty-iSightconvicts received; in Vermont about the same; in Massachu
setts, one to eighteen; and in the prison at New-York, one to eight.—  
The proportion in other prisons is not known.

The resident physician o f the New-York prison, stated to the Agent 
o f  this, a few weeks since, that there were 380 convicts in that pri
son, that he loft 30 in the liospital, and that 25 was the average num
ber o f hospital cases.

The convicts here, are strictly prohibited the use o f  ardent spirits 
and tobacco, except as medicine : and contrary to a very common, but 
fallacious notion, that the confirmed drunkard cannot break off, at 
once, from the use o f spirits, without danger to his health, it has bear 
found invariably, that the most besotted drunkards have never suffered 
in their health, from that cause, but almost as uniformly, their health 
has been improved. They appear to be very uneasy, and somewhat
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lost, for a few days, and with rather poor appetites, after which, they 
eat heartily, and improve in health and appearance. Being deprived 
o f  tobacco, occasions much more suffering to those who have been in 
the habit o f using it, than the loss o f ardent spirits to the drunkard.

There are many who have been confined for years, that would cheer
fully exchange half their rations o f food, for a moderate allowance ot 
tobacco; yet the want o f it rarely aft'ects their health or appetites.

R E FO R M A TIO N  OF C O N V IC TS.
It is believed that very, erroneous opinions are entertained on this 

Subject; but they have arisen chiefly from the failure o f success with 
the old mode o f discipline, which has been practised in prisons, with
out the separation o f convicts.

The frequency, and one great cause o f  re-convictions in other pri
sons, will very forcibly appear, from the following extracts from the 
report to the prison discipline society before quoted.

“  The correctness o f these opinions, in relation to the evils arising 
from a crowded state o f the night rooms, is supported by a compara
tive view o f the penitentiaries in the United States, in regard to the 
re-commitment o f convicts, where the night rooms are crowded, and 
where they are not.

In the New-Hampshire penitentiary, the whole number o f prisoners 
received from November 2d, 1812, to September 28, 1825, was two 
hundred and fifty-seven; o f whom, eleven only were committed a 
second time.

Twenty-one have been pardoned; o f whom only ouc has been 
guilty o f a second offence.

The number o f prisoners,' September 22, 1825, was sixty-six; ol 
whom only three were for a second offence, and none for a th rd.

In this prison, from two to six are lodged together; generally, how
ever, not more than two.

In Connecticut, o f  117 convicts in prison Feb 1825, 2G were com
mitted for second, third, and fourth offences.

In the penitentiary, in New-York city, the number o f females,.in 
November, 1825, was sixty-six; o f  whom twenty were committed a 
Second time ; six, a third ; two, a fourth ; and one, a fifth.

Here they are lodged ten and twelve in a room.
In the state prison, in New-York city, in 1802, out o f one hundred 

and ninety-one convicts received, forty-four were committed a second 
time, and two, a third.

The whole number o f re-commitments to that prison, for a second 
offence, is four hundred and ninety-four; for a third or more offences, 
sixty-one; and the number pardoned, after having been convicted two, 
three, or more times, is one hundred and eight.

In this prison, the average number in the night rooms, is twelve.
In the Philadelphia penitentiary, the number o f prisoners, August 

24,1819, was four hundred and sixteen; o f whom seventy-three had 
been twice convicted; twenty-five, three times; seven, four times; 
and two, five times. .
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In the female department, the number o f convicts was sixty-three; 
o f  whom seventeen had been convicted tw ice; and two, three times.

O f the whole number o f convicts in this prison, from 1810 to 1819, 
four hundred and nine bad been convicted twice; fifty-four, three 
times; and two, six times.

O f four hundred and fifty-one convicts, in this penitentiary, in 1817, 
one hundred and sixty-two had been before committed or pardoned.

In this Prison, twenty-nine, thirty, and thirty-one, are lodged in 
most o f the night rooms.

In the Massachusetts Penitentiary, in 1817, out o f three hundred 
convicts,.then in Prison, ninety were under commitment for the second, 
third or fourth time.

In this Prison from four to sixteen are lodged in each o f the night 
rooms.”

But where effective discipline is connected with an effectual separa
tion o f the convicts— where those convicts are allowed salutary exer
cise o f body and mind, under proper restraints— where the ignorant 
are instructed,* and the intelligent subdued— where every movement, 
privilege and deprivation tends to produce a moral action upon the 
mind and to soften the feelings and affections—where the reproofs and 
consolations o f religion are daily administered, and especially on the 
Sabbath— and where the resident Chaplain and principal officer habit
ually visit their solitary cells and personally admonish with kindness 
and pungency— what cheerful hopes may not the Christian, the Phi
lanthropist and Statesman indulge.

Sufficient time has not yet elapsed fully to develope the influence 
o f  confinement in this prison, in reforming the habits and dispositions 
o f  men ; but enough has appeared to promise the most lavorable re
sults. There have been fewer reconvictions according to the number 
o f  convicts, in this prison, than in any other known ; and their fre
quency is evidently diminishing. From 107 o f the convicts last 
received, there were but three on reconvictions, one o f whom was 
from the solitary class.

With a view to ascertain the conduct o f convicts who have been dis
charged from this prison, and whether they had been made better or 
worse men, about three weeks since, an inquiry was instituted, and has 
been continued by means o f circular letters and otherwise— in answer 
-to which, we have received accounts respecting forty-seven convicts.

This measure will hereafter be pursued by the Agent, and a register 
o f the names with the accounts received, will be regularly kept and 
indexed, as well as the examinations o f convicts who go out, and 
which cannot fail o f being valuable documents.

The favorable information thus far obtained, supasses our most 
sanguine expectations.

Information has been received o f the above forty-seven convicts 
mostly through Postmasters, to whom circulars were directed— of

 ̂ Since the printing of the article relating to Sabbath School in slru ctionm  this 
Prison, the number of sholars has been increased to lOO.'which is nearly one fourth 
part of all the convicts in prison.
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others, from Sheriffs, and o f some, from individuals who have visiteu 
the prison, and who were acquainted with them.

O f this number, 31 are spoken o f in terms o f decided approbation 
— as being sober, honest, and industrious citizens; and, what is pe
culiarly gratifying, because it was in a degree unexpected, several 
are mentioned, as having been, before conviction, more or less addict
ed to habits o f intemperance, and some very notoriously so. O f an indi
vidual o f this latter class, the Sheriff o f the county o f ----------says:—
“ I knew him before he went: his conduct, habits, arid manners were 
bad— he was a poor dissipated being. He neglected and abused his 
family, and was a scourge to community. Since his return here, he 
has behaved himself like a man and a Christian, and seems altogether 
reformed from his former propensities.”

Five are spoken o f with more reserve, but still are described as be
ing much improved.

Three, who are still mingling with society, are described as being 
decidedly bad characters, both before and since their confinement.

One is mentioned as having, previously to conviction, been a very 
bad man, and as having behaved extremely well since his discharge 
— but that the shortness o f the time since his discharge, renders it im
practicable to form any decisive opinion as to his future conduct.

Tw o have been heard from as being again in State Prison— one at 
New-York, the other at Philadelphia.

Two are stated to be in county gaols, charged with the commission 
o f  crimes.

Two are spoken o f  as being but little known, but nothing unfavor
able has transpired in relation to them.

One, who was deranged when he left this prison, is described as 
continuing in this state— character before conviction said to have been 
good.

Whether subsequent accounts will prove as favorable as the forego
ing, cannot, at present, be known ; still, enough is known to convince 
the most skeptical, that the reformation o f the votaries in crime in a 
Penitentiary, as has been thought by some, is not absolutely a vision
ary idea.

This article will be concluded by an extract from one of the letters 
before referred to. It contained an account o f six convicts, in the vi
cinity o f the writer. In closing his remarks, he observes:— “  On the 
whole, I am persuaded, that, so far as I am acquainted, in a large ma
jority o f the cases, great improvement in conduct, morals and habits, 
has been effected.”
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A  TABLE,
Shewing the number o f  convicts received on first conviction, their 

crimes, terms o f sentence, ages, places o f nativity, employment, the 
number o f deaths, pardons, &c.
The whole number o f convicts received, Oct. 1, 1826, 9 9 7__the

first received in April, 1817.

PLACES OF N A T IV IT Y .

New-York, 390 Rhode-Island, 30 Ireland, 92
Connecticut, 117 Maine, 7 England, 34
Massachusetts, 10 0 Maryland, 7 Germany, 12
Vermont, G1 Virginia, 7 Canada, 11
Pennsylvania, 35 Kentucky, 5 Nova Scotia, 8
Nevv-Jersey, 34 North Carolina, 3 Scotland, 8
New-IIampshire, 30 South Carolina, 1 France, 3

* Wales, 2

Whole No. 997
AGES.

15 to 2 0 , 98 1 30 to 40, 226 50 to 60 44
20 to 30, 487 40 to 50, 1 2 1 60 to 70 17

70 to 80 4

997
CRIM ES.

Grand larceny, 446 Manslaughter, 20
Forgery, 119 Arson, 19
Passing counterfeit money 119 Rape, 18
Burglary, 53 Bigamy, 1 2
Perjury, 50 Swindling, G
Breaking gaol, 40 Murder, ( 1 ) G
Petit larceny, 2d offence, 33 Felony, (2 ) 3
Assault &* battery with intent to rape, 26 Kidnapping, 2
Assault &  battery with intent to kill, 23 Sodomy, 1

Attempt to poison, 1

997
(1) In these cases the, punishment o f  death was commuted by the Legislature, 

and they were sentenced to imprisonment for lite.
(2) In those cases the certificate of conviction did not designate the description 

o f  felony.
Pardoned, 373 I Deaths, 40
Discharged by expiration o f  sentence, 104 j Escaped, (3) 23

(3 ) All except two, escaped before the prison was completed. This does nr* 
include those who escaped from the canal.

Negroes, 3 8 1 Indians, !41 Females. 17



OCCU PATIO N S W H EN  CON VICTED.
Laboruers, (4) 632 Saddlers, 5 Wheelwright, J
Shoemakers, 105 Millwrights, 3 Miller, 1
Carpenters, 52 Hatters, 3 Trankmaker, 1
Blacksmiths, 52 Printers, (5) 3 Sailraaket, 1
Tailors, 23 Oar hers, 3 Reedmakev, I
Masons, 17 Chandlers, 2 Chairmaker, 1
Clothiers, 17 Wagonmakers, \ 2 Silversmith, 1
Weavers^ 16 Butchers, 2 Potter, 1
Coopers, 16 Gunsmiths, 2 Tmn r, 1
Tanners, 1 0 Bloomers, 2 Boatbuilder, 1
Cabinet makers, 9 Turner, 1 Ploughmaker, 1
Painters, 8 | Papermaker, 1

997
T E R M S OF SENTENCE.

3 Years, 144 5 Years, 132 11 Years, . O.-w
3 „  1  .'lay, 119 6  „ 39 1 2  „ I - '4
3 .. I month 4 7 170 13 .. o
3 a 3 „ 1 8  „ 41 »4 39
3 „  6 16 9 „ 5 i s  .. 2
4 .. 317 1 0  .. 67 18 .. O

| Life, 88

997
(4) In the class o f labourers are placed all those who have no regular trade, 

viz. farmers, sailors, soldiers, &c. i lo . together with a very fe w  merchants, law
yers, and physicians,

( 5 )  One of these had a good classical education, and has fine talents. H e  has 
been pi onounced a first rate scholar in mathematics, by two Professors whom the 
Agent invited to examine him  ; KiS crime was forgery, and he Was addicted to in
temperance.

There has been no other convict in this Prison, who is known to have been classi
cally educa ted.

A T A B L E
showing the number and employment o f  convicts, 31.?/ October, Iggp.
C A R P E N T E R ’S SHOP, ' Prison, 4)

Tool makers on contract, 14 Apprentices, 9
Turners on temporary do. 6 
Employed for customers 

and Prison Work, 5

Waiters,

W E A V E R ’S SHOP.

o

Waiters, 2 27 Weavers on contract. 53

B LA C K SM ITH ’S SHOP. 
Gunsmiths on contract, 5 
On temporary contract

Spoolers, warpers, bobbin 
winders, & c. & c.

All invalids by age or in
firmity,

34

making printing appar
atus, l g 

Common workmen at cus

Carpenter repairing looms 
dec. 1

Waiter, 1
tomers work and for the Weavers for Prison. 6



.Spoolers lor do. 
Spinners for do. 104

SH O EM AK ERS SHOP, j 
Employed by contractors, GO |

Do. for Prison, 4  j
Invalid waiter. 1 ( 65

T A IL O R ’S SHOP.
Employed by contractors.

Good workmen, 14
Apprentices, 29

Employed for Prison. 
Tailors, S
W ool pickers, 4
Hammock Maker, 1
Waiter, 1 57

C O O PE R ’S SHOP. 
Making barrels.

Good workmen, 34
do. lame, 3

Apprentices, 15
Grinding Tools, 2
Sawing, riving, and cul-

ling, 7
Laborers, 9
Waiters, 3

Making painted ware,
Good workmen, 1 2
Apprentices, 7

do. Lame, 4
Kiln tender, 1
Painters, 4
Scourer, 1
Waiters, o/•»

At Prison work.

H O SPITAL.
| Nurse,
Cook,
Sick,
In cells insane,
Females,
Cook in Keeper’s kitchen, 
Gardner,
Ostler,
Soap boiler,
Barber,
Wood-sawers, and labor

ers in North Yard,

K ITC H E N .
Cooks,
Baker and butcher, 
Waiters including one^for 

offi cers,
Washers and sweepers,

R E C A P IT U L A T IO N .
Carpenters,
Blacksmiths,
Weavers,
Shoemakers,
Tailors,
Coopers,
Hospital,
Females, & c.
Kitchen, & c,

: 106

8
1
1
1
1
1

10

1
I
4
o

2 8

17

27
28 

104
G5 
57 

106 
8 

23 
17

135
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